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RFP/Hearing

.

State of Kansas o
Department on Aging

Revised Request for Proposals
for In-Home Nutrition Services

The Kansas Department on Aging is currently accept-
ing proposals for in-home nutrition services funded by
state resources for the program period July 1, 1996
through June 30, 1997. Complete proposals must be re-
ceived by 5 p.m. May 10.

This notice extends the proposal due date published
in the Kansas Register April 4, 1996, from May 3 to May
10. : :

The In-Home Nutrition Program provides at least one
home delivered meal per day containing one-third of the
current recommended dietary allowance five or more

days a week to individuals age 60 or older'who meet

specific eligibility criteria. Programs may be funded in all

areas of the state; however, priority will be given to main-

taining services in areas currently served by the In-Home
Nutrition Program. Programs funded are subject to those
Kansas administrative regulations and KDOA policy is-
suances which may come into effect after the date of the
initial agreement for this contract period. ,

Organizations interested in receiving a request for pro-
posal should contact Tamara Teimann, R.D., Nutrition
Specialist, Kansas Department on Aging, Docking State
Office Building, Room 150, 915 S.W. Harrison, Topeka,
66612-1500, (913) 296-4986.

Thelma Hunter Gordon
: Secretary of Aging
Doc. No. 017539

State of Kansas v
Kansas Racing Commission

Notice of Hearing on Proposed
Administrative Regulations

A public hearing will be conducted by the Kansas Rac-
ing Commission at 9 am. Friday, July 12, in the Citizens
National Bank, Jennings and Main, Anthony, to consider
the adoption of the following proposed regulations of the
Kansas Racing Commission. This 60-day notice consti-
tutes a public comment period for the purpose of receiv-
ing written public comments on the proposed regula-
tions. : . ‘ ‘

Any individual with a disability. may request accom-
modation in order to participate in the public hearing and
may request the proposed regulations and economic im-
pact statements in an accessible format. Requests for ac-

-commodation should be made at least five working days

in advance of the hearing by contacting the secretary at
the Kansas Racing Commission, 3400 Van Buren, Topeka,

- 66611-2228, (913) 296-5800.

A copy of the full text of the regulations and the eco-

nomic impact statement may be reviewed or obtained at
the commission office. The following is a summary of the
‘proposed amendments. '

K.A.R. 112-5-1—Horse racetrack officials: The list of
horse racetrack officials hqs been amended to conform to

“Wol. 15, No. 16, April 18,1996
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the new licensing categories set out in KAR. 112-4-1. A
new category has been created for backup positions to-
each of the horse racetrack official positions, and anyone
working as a backup will be licensed as such. A new sub-
section (f) has been added that allows for a substitute to
be appointed by the organization licensee and approved
by the stewards in the event an official is unable to serve -
at a particular performance. A new subsection (g) sets out
the procedure to be used when a position becomes per-
manently vacant and a conditional appointment is made
pending a satisfactory background investigation. -
Economic impact: The economic impact of this regu-
lation cannot be measured. , »
K.A.R. 112-6-1—Greyhound racetrack officials: The
list of greyhound racetrack officials has been amended to
conform to the new licensing categories set out in 112-4-
1. A new category has been created for backup positions

“to each of the greyhound racetrack official positions, and

anyone working as a backup will be licensed as such. A
new subsection (f) has been added that allows for a sub-

stitute to be appointed by the organization licensee and

approved by the judges in the event an official is unable '
to serve at a particular performance. A new subsection
(g) sets out the procedure to be used when a position
becomes permanently vacant and a conditional appoint-
ment is made pending a satisfactory background inves-
tigation: ’ : :
Economic impact: The economic impact of this regu-
lation cannot be measured. :

K.A.R. 112-10-35—Testing: This regulation deals with

the testing of greyhounds and clarifies that the trainer,

owner or authorized agent shall be the person or persons
to witness and confirm the taking of test samples and sign

‘the confirmation card. An underage authorized a%lent of -

the trainer or owner may witness the collection of the test,
but the trainer or owner is ultimately responsible for the

_ results of the tests. The amendment to this regulation

eliminates blood samples being takén and limits testing
to urine or other test samples except as provided in sub-
section (f). ' ‘ o
Economic Impact: There are no costs anticipated as a
result of the regulation or the proposed amendment.
K.A.R. 112-11-20. Racetrack facility safety standards,
greyhound race meets: The safety and security standards
set out in this regulation generally establish qualifications
for security guards at racetracks, and define procedures
and facilities for safety of patrons and racing animals. The
proposed amendment in subsection (a)(10) allows the
commission to approve the use of chemicals to be used
on the racetrack surface if it is in the best interest of racing
to do so. - ‘ : L
Economic impact: The organization and management
licensees would ultimately bear the expense of purchas-
ing chemicals to be used on the racetrack surface if ap-
proved by the commission. However, the amendment to
this regulation which restricts the use of chemicals for use
on the racetrack surface is not predicted to generate any
new expenses for the licensees. - 3’

Myron Scafe
. Executive Director
Doc. No. 017548 ' ' ‘

© Kansas Secretary of State 1996



~hereby gives public notice of i
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State of Kansas o o
: ' - City of Wichita -
Human Services Department
: - Notice of JTPA Plan Modification
. The Job Training Partnership Act (JTPA) provides
funds to states to establish programs that prepare youth
and adults for entry into tie labor force. Under JTPA,
each state is divided into Service Delivery Areas (SDAs).
Within each SDA, a governing structure is established be-
- tween local elected officials and private and public sector
representatives who are appointed to a Private Industry
. Council (PIC). This governing structure is responsible for
policy, program development and oversight of programs
- generated within the SDA. The PIC of SDA IV, which
- ‘comprises Butler, Cowley, Harper, Kingman, Sedgwick

. and Sumner counties in South Central Kansas, has se-

lected the City of Wichita, Kansas, to be the grant recip-

ient and program administrator for Title II-A, II-B and -

C Programs in SDA IV. The PIC of SDA IV also has

- selected the Kansas Department of Human Resources
(KDHR) to be the grant recipient and program adminis-
trator for Title Il Programs in SDA IV, : _
Section 104(a) of JTPA specifies that no funds appro-
priated under Title I for any fiscal year may be provided
to any SDA under this act, except pursuant to an ap-
proved job training plan. Section 105(a)(2) of the act man-
'dates publishing any proposed modification ‘of that job
“training plan or summary thereof. Section 161(b) of the

“act allows funds obligated for any program year to'be |

program years." T ,
- In‘accordance with Sections 104 and 105 of JTPA, the
. Private Industry Council of Service Delivery Area IV, Inc.
] ts intention to modify its
~current Job Training Plan to incorporate the 1996 Pro-

gram Year (PY). The proposed plan modification will
- modify the Title II-A,, Title II-B, Title II-C, Title 1II, and
- the local Wagner-Peyser job training programs. Summa-
ries of each follow. .~ = " o :

'spent during that program year and the two succeeding

‘ Title II-A Plan Subpart ’Sunimary ’
‘The purpose of the Title II-A Job Training Program is
to prepare adults (age 22 or.older) who are economically
disadvantaged or face serious barriers to employment, for

participation in the labor force by increasing their occu- .

pational and educational skills, resulting in improved

long-term employability, increased employment and .

-earnings and reduced welfare dependency. »

The PY 1996 Title II-A Program begins July 1, 1996. Th

PY 1996 SDA IV allocation is $796,330, and an estimated

302 adults will be served in SDA IV with those funds.

Program activities may include on-the-job training, aca-
demic enrichment training; classroom occupational train-
-ing, work experience, supportive services, counseling and
inter-agency coordination of services.

Title II-B Plan Subpart Summary

. The purpose of the Title II-B Program, which comprises’
the Summer Youth Employment and Training Programs -

(SYETP), is to enhance the basic educational skills of

© Kansas Secretary of State 1996
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‘inter-agency cootdination of services. -~ -

. Notice

youth, engdurage school completion or enrollment in k
supplementary or altérnative school programs and pro- -

vide eligible youth with exposure to the world of work.
PY 1994 SYETP began October 1, 1994, and PY 1995

SYETP began July 1, 1995. The proposed plan modifica-

tion will transfer $31,292 from PY 1994 Direct Training
Services to PY 1994 Youth Wages & Benefits and transfer
$25,000 from PY 1995 Administration to PY 1995 Youth
Wages & Benefits. The revised budgets will serve an es-
timated 112 youth during the 1996 calendar year. -

~ Title II-C Plan Subpart Summary
The purpose of the Title II-C Job Training Program is

to improve the long-term employability of youth (age 14
through 21) who are economically disadvantaged or face -

serious barriers to employment; enhance the educational,
occupational and citizenship skills of youth; encourage
school completion or enrollment in alternative school
programs; increase the employment and' earnings ‘of

youth; reduce welfare dependency; and assist youth in'

addressing problems that impair their ability to make
successful transitions fromschool to work, apprentice-

ship, the military or postsecondary education and train-

mg

" 'The PY'1996 Title II-C Program beginsJuly 1, 1996, The
' PY 1996 SDA IV allocation is $130,845; and an estimated

114 youth will be served in SDA IV with those funds.
Program activities may include on-the-job training, aca-
demic enrichment training, classroom occupational train-
ing, work experience, supportive services, counseling and

N

* 'Copies of the Title L-A, 1I-B and II-C Plan Subpart mod-
ifications are available for review from 8 am. to 5 p.m.,
Monday through Friday, at the Human Services Depart-
ment, 2nd Floor, City Hall, ‘455 N. Main, Wichita, KS
67202, (316) 268-4691. - CoeT

Written comments and/or. questions regarding the Title

II-A, I-B and TI-C Plan Subpart revisions should be di-

rected to Mike Reichenberger, Planning and Administra-
tion Director, at the above location. =~
, Title HI Plan Subpart Summary -

The purpose of SDA IV’s Title Il Economic Dislocation

and Worker Adjustment Assistance ACT,(EDWAA) Plan

Subpart is ‘to provide services to those individuals af-

fected, through no fault of their own, by economic con-

ditions such as reductions in the work force. The EDWAA

Plan Subpart also allows for services to be provided to

dislocated area farmers and ranchers. The EDWAA Plan
Subpart states the service emphasis will be on retraining,

The PY 1996 Title Il EDWAA Program begins July 1,
1996. The PY 1996 SDA IV allocation i $898,228, and an

estimated 230 program participants will be served in SDA.

IV with those funds. A request for a waiver to reduce the

cent, for PY 1995 funds, is included in the modification.
Wagner-Peyser Plan Subpart

The Wagner-Peyser Plan Subpart describes activities to
be performed by local employment and training offices.
The SDA IV Wagner-Peyser Plan Subpart also identifies
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- Notices/Legislative Bills

the state mission of the Kansas Job Service and the loca-

tion of SDA IV Job Service offices.. The PY 1996 Wagner-

Peﬂ%rser Program begins July 1, 1996, with $929,956 avail-
able for program operation in SDA IV. ‘
Copies of the EDWAA and Wagner-Peyser Plan Sub-

‘part modifications are available for review from 8 a.m. to

p.m., Monday through Friday, at the KDHR Wichita

" Office, 402 E. 2nd, P.O. Box 877, Wichita, KS 67201-0877,
(316) 266-8613. ;

- visor, at the above location. -

- State of Kansés

‘Doe. No. 017516

Written comments and/or questions regarding the ED-
WAA and Wagner-Peyser Plan Subpart modifications
should be directed to Fred Johnson, SDA IV Area Super-

~ Mike Reichenberger
- Planning and Administration Director

Legislature =
Legiélative Bills Introduced

. The following numbers and titles of bills and resolu-
tions were recently introduced by the 1996 Kansas Leg-
islature. Copies of bills and resolutions are available free

of charge from the Legislative Document Room,. 145-N,

State Capitol, Topeka 66612, (913) 296-4096.

" Bills introduced April 4-5:
, ‘ ; House Resolutions -
HR 6023, A resolution honoring Delbert Crabb.

+, _HR 6024, A resolution making specific exceptions to the limitations
prescribed by subsection (k) of Joint Rule 4 of the Senate and House of

- Representatives.

‘ o - Senate Bills.
' 8B 756, by Committee on Ways and Means: An act relating to railroad

* rights-of-way leased by cities; concerning the rental payments; amend-
* ing K.S.A. 12-612a and repealing the existing section. ‘

- Senate Resolutions

" SR 1841, A resolution recognizing Kansas Mark H‘eniy Reynolds. .

SR 1842, A resolution supporting a 1996 town hall meeting in Sedg-
wick County. ‘ : B
SR 1843, A resolution congratulating and commending the 1996 Kan-

.sas Master Teachers. .

. SR 1844, A resolution congratulating and cbnmeﬁding Billy'We’ster-
field on being recognized as 1996 Kansas Outstanding “Overcomer”

“‘Student and current finalist for National “Overcomer” Student of the

Year. R

. - SR 1845, A resolution congratulating and commending Lauran Marie
_ Cowdrey for winning the 1996 Kansas Junior Miss competition. -

" SR 1846, A resolution making specific exceptions to the limitations

‘prescribed by subsection (k) of Joint Rule 4 of the Senate and House of

:Representatives. . . v o
* SR 1847, A resolution in memory of William H. (Bill) Ward.

"' SR 1848, A resolution congratulating and commending Angela Bar-

"'1

nett on being recognized as 1996 Kansas Outstanding High School Vo-

cational Student and current finalist for National High School Student

‘of the. Year. S :

SR 1849, A resolution memorializing the Iifei of Ron Brown.
- SR 1850, A resolution in memory of M. Jarvin Emerson.
Doc. No. 017519
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State of Kansas ' ‘ V
University of Kansas Medical Center

~Notice to Bidders

Sealed bids for the items listed below will be received
by the University of Kansas Medical Center, Purchasing
Department, 3901 Rainbow Blvd., Kansas City; KS 66160-
7162, until 2’ p.m. on the date indicated and then will be
publicly opened. Interested bidders may call Peggy Davis
at (913) 588-1115 for additional information. :

: ‘ _Friday, May 3,1996
726292
Surgical instruments
R 726293 ;
High resolution dye sublimation color printer .~
Coai Barbara Lockhart
e Purchasing Director
“'Doc.No. 017527 = o -
State of Kansas - L
Attorney General
, Notice of Available Funding for -
v " Gtaté Crime Victims” Assistance ‘.
" Grant funds are available from the State Crime Victims’
Assistance Fund for fiscal year 1997. The purpose of the
~grant program is to provide services and assistance to
‘victims of crime in order to speed their recovery from the
financial loss, physical suffering and emotional trauma of
victimization, and to ‘assure proper and sensitive treat-
ment of crime, victims in the criminal justice process.
" It is the intention of this grant program to provide as-
‘wide a range of covérage as possible to the citizens of the
state. In distributing funds among urban and rural areas
of the state, priority shall be given to those areas with the
greatest need. Activities or services which can be funded - -
“include, but are not limited to: 24-hour crisis intervention, ~

" support ot emergency services; counseling; assistance

with compensation claims; community referrals; prose-
_cutor/court related services; shelter support; criminal jus-
tice advocacy, ete., - o ‘
“ - Available funds may be awarded to units of state or
“local government or private not-for-profit organizations
for defined program activities. Each applicant may re-
ceive up to $25,000 in grant funds, but not more than 50
percent of the total applicant agency’s budget prior to
grantaward. , )
Applications can be obtained from the Office of Attor-
‘ney General Carla J. Stovall, 2rid Floor, Kansas Judicial
Center, 301 W. 10th, Topeka, 66612-1597, (913) 296-2215
or 1-800-828-9745. R |
All grant applications are to be postmarked by Friday,
May 17. No applications will be accepted after that date.
R . oo Carla J. Stovall
‘Attorney General
Doc. No. 017532 - .

© Kansas Secretary of State 1996



(Published in the Kansas Register VApril 18, 1996.)
U.S. Environmental Protection Agency

Réquest for Comments on Hazardous
Waste Emission Test Burn

- The U.S. Environmental Protection Agency (EPA) Re-

- gion VII, 726 Minnesota Ave., Kansas City, Ks 66101, is

seeking public comment on the trial burn plan for the

Hercules. Cement Company, d/b/a Heartland Cement
- Company (Heartland), in connection with the hazardous

waste permit application review process. Heartland is lo-

cated to the southeast of Independence, Kansas, in Mont-
- gomery County. ‘ : ,

Heartland produces Portland cement in four 175-foot-
long rotary kilns by a dry process. The primary fuel fed
to each kiln is hazardous waste-derived fuel. The hazard-
ous waste-derived fuel consists of liquid waste fuel and

containerized solid fuel. Coal, coke and natural gas also .

may be fed to the kilns as supplementary fuels.

In the process to produce Portland cement, limestone

is mixed with other raw materials containing aluminum,

- iron and silica, and is ground to a very fine powderina

raw mill. The powder is then fed into the cold end of each
kiln. As the material travels through the kilns, it must
reach 2600 degrees Fahrenheit. These raw materials are
burned with hazardous waste, which is fed into the hot
end-of each kiln, to chemically produce cement clinker.

The clinker is cooled and later ground together with gyp-

sum to produce the cement product. The plant has the
capacity. to produce approximately 400,000 tons/year of
Portland cement. Particulate matter emissions from the
four kilns are collected in an air ‘pollution control device
~and the very small quantity of uncollected particulate
- matter is emitted to the atmosphere. =~ ‘
Heartland has’ satisfied the interim status Resource
- Conservation and Recovery Act (RCRA) requirements to
- conduct hazardous waste combustion. Heartland has ap-
plied for a RCRA permit, and the trial burn plan is part
of that permit application. The trial burn plan describes
the emission testing that will be conducted at Heartland
© to assure that Heartland is in compliance with RCRA
combustion standards and to make certain the facility
poses no threat to human health and the environment.
Information obtained from the trial burn will be used to
establish operating conditions, which will become part of
any RCRA permit. o L
The EPA is reviewing the trial burn plan for adequacy.
If the trial burn plan is approved, emissions testing will
probably take place late in the spring of 1996. In an effort
to solicit public. comment, the EPA is making the trial
burn plan and quality assurance project plans available
to the public for a 30-day period beginning April 22.
A copy of the trial burn plan is available for public
review at the following locations: Independence Public
_ Library, 220 E. Maple, from 9 a.m. to 8 p-m. Monday and

Wednesday, 9 am. to 6 p.m. Tuesday and Thursday, -

noon to 5 p.m. Friday, and 9 a.m. to 1 p.m. Saturday, (316)
. 331-3030; or Docket Area, US. EPA Region VII, Infor-
mation Resource Center, 726 Minnesota Ave. Kansas
City, from 10 a.m. to 3 p.m. Monday through Friday (or
by appointment), (913) 551-7241.

©rKansas Secretary of State 1996
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Request for Comments/Notice

Comments related to thé trial burn should be directed
in writing to Tim Foster, EPA Region VII. Comments
should be submitted prior to the expiration of the public

comment period May 20.

The EPA will consider relevant comments from the
public in addition to sending its own comments to Heart-
land at the end of the public comment period. Heartland
will then modify the trial burn plan.to accommodate

- these comments and provide the EPA and the Kansas De-

partment of Health and Environment with a copy of the
final trial burn plan for approval. ,
A draft of the permit decision also will be made avail-
able to the public for comment. The public will have the
opportunity to comment on the draft permit decision ei-

~ ther during the public comment period or during a public

hearing. Relevant comments the EPA receives from the
public will be considered when the final permit decision
is made. : . ‘ ,
Further information can be obtained by contacting Tim _

Foster at (913) 551-7398 or the EPA Region VII's toll free
Environmental Action Line, 1-800-223-0425.

2 JoAnn M. Heiman

Chief, RPCB Section

Doc. No. 017533 '

State of Kansas' ‘ o
Department of Administration
. Division of Purchases

Notice to Bidders

Sealed bids for the following items will be received by,
the Director of Purchases, Room 102, Landon State Office !
Building, 900 S.W. Jackson, Topeka, until 2 p.m. on the
date indicated and then will be publicly opened. Inter-
ested bidders may call (913) 296-2377 for additional in-
formation. ' :

’ Monday, April 29, 1996
, 31739 o
Kansas State University—Satellite transponder time
31756

University of Kansas—Paper recycling

o 31774 S

Department of Wildlife and Parks—Aggregate (Nebo,
Brown and Atchison state fishing lakes)

; 31776 :

Department of Commerce—Printed plastic bags

31777 - o

Wichita State University—Janitorial Supplies

03659

Department of Transportation—Aggregate for slurry

seal (Scott City) - ' : i
Tuesday, April 30, 1996

, A-7861

_ Kansas State University—New primary feeder to
Calvin Hall, Building C ' ‘

o ~ . 31770 ,

- University of Kansas Medical Center—Provide
courier services

' 31773

 State Corporation Commission—Court reporting -
services :

Vol. 15, No. 16, April 18, 199
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03660
Kansas State University—Sweep plow tillage tool,
Hays.
03661
Department of Social and Rehabilitation Services—
Handicapped van modification
03662

‘Lansing Correctlonal Facility—Vertical platform lift

(ADA approved) -
‘ 03663
University of Kansas—Fiberglass catwalks -

’We‘dnesday, May 1, 1996

, A-7868 |
Department of Corrections, Topeka Correctional

Facility—Roof replacement “A" and “B’" dormitories,

. central unit
31588
Statewide—Examination gloves (medical)
03672

Umver51ty of Kansas Medical Center——Ophthalmlc
scan system «

Thursday, May 2, 1996

03675
Wichita State University—Bath vanities and
countertops ;
03687
Kansas State University—High performance liquid
chromatography system
03688
Kansas State University—Bending beam rheometer

Friday, May 3, 1996

03684
Kansas State University—Skid steer loader -
03685

Department of Wildlife and Parks—Construct intake.

* structure, Woodson State Fishing Lake -

Monday, May 6, 1996
31769

~ University of Kansas—Lawn care, Regents Center at
KU, Overland Park

Tuesday, May 7, 1996

A-7762 ;
University of Kansas—Replace leaking panels,
N'unemaker Center
A-7873
University of Kansas Medical Center—Various roof
replacements

Wednesday, May 8, 1996
A-7847
Osawatomie State Hospital—Roof structure for
~ exterior stairway, Adair “C” Building
A-7869
Fort Hays State University—Miscellaneous A.D.A.
and door modifications, WiestMcMindes Halls
v 31765 ;
Statewide—Concealable body armor
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Thufsday, May 9, 1996
. A-7876
Department of Corrections—Upgrade of the
mechanical system at the Support Services Buﬂdmg,
Lansing
Tuesday, May 14, 1996
A-7798
Kansas Soldiers’ Home—New f1re alarm system,
Nimitz Hall ;
Thursday, June 6, 1996
31772
Umver51ty of Kansas Medical Center—Student nurse
professional liability insurance

************************3(-5(-3(-*5(-****************************

Request for Proposals
Monday, April 29, 1996
31783 :
Outplacement counseling service for the Umver81ty of
Kansas Medical Center T
Tuesday, April 30, 1996

31779
~ Long distance/debit card services for Empona State '

' Umver31ty

. Wednesd‘ay, May 1, 1996
31778
IBM software advantage for all agencxes of the State

‘ Monday, May 6 1996 o
- 31768
Gift shop operations for the Department of L

- Commerce and Housing, Olathe -

03671 D
Video production for the Department of Human o
Resources :
Thursday, May 9,‘1996
‘ 31766
. Instant tickets for the Kansas Lottery
31781
Switching hubs for the Department of _
Administration, Division of Information Systems and
Communications R

Wednesday, May 15 1996
31767
- Gafety rest area cleaning for the Department of
Transportation, Geary County
Thursday, May 16,1996
03676
‘Bus service for the University. of Kansas
, 03686
On-line card technology security and event access
system for Fort Hays State University : ‘
John T. Houlihan
‘Director of Purchases
Doc. No. 017538 h
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State of Kansas '
Office of the State Treasurer

Notice of Investment Rates

The following rates are published in accordance with
- KS.A. 1995 Supp. 75-4210, as amended. These rates
- and their uses are defined in K.S.A. 75-4201(1), 12-
1675(b)(c)(d) and 75-4209(a)(1)(B), as amended.

Effective 4-22-96 through 4-28-96

Term - , Kate
0-90 days " 5.24%
3 months 5.06%
6 months 5.33%
9 months 5.52%
12 months 5.68%
~ 18 months 5.97%
- 24 months 5.98%
36 months 6.12%
48 months 6.25%
Sally Thompson
- State Treasurer
Doc. No. 017518 :

(Published in the Kansas Register April 18, 1996.)
City of Shawnee, Kansas

Noti_ce to Bidders
46 TE-0028-01
City P.N. 3189

Sealed bids for Little Mill Creek Multi-purpose Trail-

Blackfish Parkway to City of Lenexa will be received by
the City of Shawnee, Kansas, at the office of the Shawnee
City Clerk until 2 p.m. Tuesday, May 14. At that time all
sealed bids will be publicly opened and read aloud. Any
‘bid received after
turned unopened.

The project is the construction of a 10-foot-wide con-

crete trail located off of Blackfish Parkway. The City of

-Shawnee and the Kansas Department of Transportation
have entered into an agreement for the use of Federal
Transportation Enhancement (ISTEA) funds for this pro-
ject. . :

_All bids shall be submitted in sealed envelopes ad-
dressed to the finance director of Shawnee, Kansas, and
marked “Bid for Little Mill Creek Multi-purpose Trail.”
Copies of plans, specifications, bid documents and other
contract documents are on file at the office of Shafer,

Kline & Warren, P.A., 11100 W. 91st, Overland Park, Kan-.

sas. Contractors desiring the contract documents for use
in preparing bids may obtain a set of such documents
from Shafer, Kline & Warren, P.A., upon payment of $30,
which is not refundable. : -

Contractors should read and be fully familiar with all
contract documents before submitting a bid. In submit-
ting a bid, the bidder warrants that it has read the contract
documents and is fully familiar therewith, that it has vis-

ited the site of the work to fully inform itself as to all -
existing conditions and limitations, and include in its bid

a sum to cover the cost of all items of the work.

© Kansas Secretary of State 1996
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e designated closing time will be re-

Notices

There will be no discrimination against anyone because

- of race, age, religion, color, sex, disability or nationalor-

igin in the award of contracts. Each bidder shall file a
sworn statement executed by or on behalf of the person,

firm, association or corporation submitting the bid, cer-

tifying that such person, firm, association or corporation
has not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise

~ taken any action in restraint of free competitive bidding

in connection with the submitted bid. This sworn state-
ment shall be in the form of an affidavit executed and
sworn to by the bidder before a person who is authorized
by the laws of the state to administer oaths. The required .
form of the affidavit will be provided by the city to each
prospective bidder. Failure to submit the sworn state-
ment as part of the bid approval package will make the
bid nonresponsive and not eligible for award considera-

- tion. -

The following items must be included in the sealed en-
velope with the bid (if any item is missing, the bid will
not be accepted): ' o
a. Bid : . ' R
b. 5% Bid Security—Bid Bond, Cashier’s Check' or
Certified Check (see below)

¢. Required Contract Provision (RCP-1) ',

d. Required Contract Provision Certification—Federal
Funds—Lobbying (CFL-1) R

e. History of Debarment (NHB-1) o

Each bidder shall file with its bid a bid bond, a cashier’s
check or a certified check drawn on any acceptable bank,
made payable to the City of Shawnee, Kansas, in an

- amount of not less than 5 percent of the total bid, which

shall be retained by the City of Shawnee until a contract
for the project has been executed. Bid bonds will be re-
turned to the unsuccessful bidders, with the exception of
the second qualifying bidder, at such time as their bids
are rejected. The bid deposit of the successful bidder and

- the second qualifying bidder will be returned when sat-

isfactory bonds in an amount equal to 100 percent of the
contract amount, required insurance certificates -and
other required documents shall have been furnished and -
the contract documents have been executed. -
In the event the successful bidder is unable to execute
the contract, for whatever reason, the city may exercise
its legal prerogatives, including, but not limited to, en-
forcement of its rights as to the bid security. B
The city reserves the right to accept or reject any.and
all bids and to waive any technicalities or irregularities
therein. Bids may be modified or withdrawn by written
request of the bidder received in the office of the city clerk
prior to the time and date for bid opening, provided that
no bidder may withdraw its bid for a period of 30 days
from the date set for the opening thereof. All bidders
agree that rejection shall create no liabilig on the part of
the city because of such rejection, and the filing of any
bid in response to this invitation shall constitute an agree-
ment of the bidder to these conditions.

City of Shawnee, Kansas
Doug Wesselschmidt, P.E.
’ . ...City Engineer
Doc. No. 017487 o

i
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Meeting/Notice

State of Kansas

' . et

Military Disability Board -
Notice of Meeting

" The Kansas Military Disability Board of the Adjutant
General's Department will meet at 10:30 a.m. Saturday,
‘May 4, in the State Defense Building, Conference Room
102, 2800 S.W. Topeka Blvd., Topeka. An agenda may be
obtained by contacting Charles Bredahl, Office of the Ad-
jutant General, (913) 274-1004. -

[ R

Doc. No. 017529

State of Kansas

Charles G Bredahl
Special Assistant

Social and Rehabilitation Services -

Notice Concerning Kansas
Welfare Reform Waiver .

' The Department of Social and Rehabilitation Services
has submitted a request to the U.S. Department of Health
“and Human Services to modify the Kansas Welfare Re-
form Wavier currently awaiting approval from that of-

‘fice. Written comments or questions regarding the waiver

" request are to be submitted by May 20 to Diane Dykstra,

- Social and Rehabilitation Services, IM/EPS, Room 651-W,

Docking State Office Building, 915 S.W. Harrison, To-
“‘peka, 66612, (913) 296-3349. Below is a summary of the

W

waivers requested with the modifications included.

AFDC Waivers

'Reward Earned Income (Waiver No.1)
“Replace the $30 + 1/3 time-limited earnings disregard

- with a non-time-limited disregard equal to 40 percent

of earnings after allowing for a $90 work expense de-

duction: -402(a)8)(A)(iv), 402(a)@)B)(i)(1), (II), Title

 Title

233.20(2)(11)I)(C), 233.20(a)(11)(ii}(B).

IV-A. of the Social Security Act; 45 CFR
‘Exempt Children’s Eamings (Waiver No. 2)

Exempt as income and resource the earnings of children
in school: 402(a)7)(A), 402(a)(7)(B), 402(a)}(8)AXL), (v),
IV-A of the Social Security Act; 45 CFR
233.20(a)(3)(I)(A), 233.20(a)(3)(xvii) (B), 233.20(a)(3)(xix),

e 23320(a)(11)(vi).

“® Exempt One Vehicle in All Public Assistance

. Programs (Waiver No. 3)

Exempt one vehicle without i‘egard to equity or market

" value. Also exempt ‘vehicles used as follows: over 50
*  percent of time to produce income, as a home, or spe-

cially equipped for use by a handicapped person:

402(a)(7)(B)(1), Title IV-A of the Social Security Act; 45

CFR 233.20(a)(3)(T1)(B)(2). D

Remove the Restrictions on Two-parent Family Par-

ticipation in the AFDC Program (Waiver No. 7)

— Redefine “needy child” to exclude deprivation fac-
tors: 406(a)(1) Title IV-A of Social Security Act; 45
CFR 233.90(c)(1). :

— Exclude Unemployed Parent deprivation factors of
principal wage earner, unemployed for at least 30
days, works less than 100 hours per month, and six
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of a child under age 6:

or more quarters of work: 402(a)(41), 406(a)(1),

407(a), 407(b)(1) Title IV-A of the Social Security
" Act; 45 CFR  233.90(c)(1), 233.100¢a),
© 233.100(c)(1)(iii), (iv), (v), 233.100(c)(2). - C

e Allow AFDC Eligibility for Needy Pregnant Women.

and Fathers of the Unbom (Waiver No. 8) ‘
Allow pregnant women who have no other children

- and the father of the unborn if in the home to qualify

for AFDC beginning the first month of pregnancy if
otherwise eligible: 406(b), 406(g)(2) Title IV-A of the -

Social Security Act; 45 CFR 233.90(c)(2)(iv).

Standardize Potential Employment Requirements

(Waiver No. 10) :

— Both applicants and recipients subject to potential
employment requirements: 45 CFR 250.34(a)(1). =~

— Three month ineligibility for the household if par-
ent or spouse fails to feet potential employment
requirements. If individual other than parent or
'spouse violates the potential employment rule, the
three-month penalty applies only to the individual:
402(a)(19)(G)(1)(H), 407(b)(1)(B)(v), Title IV-A of the’
Social Security Act; 45 CFR 250.34(c)(3)- '

— Penalty period would be three months for each oc-
currence, although eligibility can be re-established -
during the penalty: 402(a)(19)(G)(ii), Title IV-A of
the Social Security Act; 45 CFR 250.34(a)(1),
250.34(c)(2). o

— Modification to good cause critetia: 402(a)(19XGXiv)({),
Title IV-A of the Social Security Act; 45 CFR
250.35(a). - ' ,

— Exclude protective payments: 45 CFR 250.34(d).

Standardize Work Program Requirements :

(Waiver No. 11) ~ : v

— Only the individual is penalized for the first two

- months. If the individual does not cooperate, assis-
tance for the family is terminated for two months
with no remedy. Individual must cooperate before
assistance  is  reinstated:  (402)(a)(19XG)(D),
402(a)(19)(G)(ii), Title IV-A of the Social Security
Act; 45 CFR 250.34(a)(1), 250.34(c)(2), 250.34(d),
250.34(e)(2). o R

— Protective payee requirement eliminated:
402(a)(19)(GYI)(T), 402(a)(19)(G)(i)T), Title IV-A of
the Social Security Act. , o

Expand Child Support Enforcement Requirements

(Waiver No. 12) ; :

Parent or caretaker failing to cooperate with CSE

would be removed from the plan for two months. If

parent or caretaker does not cooperate with CSE within
two months, assistance is terminated for two months.
without remedy. Individual must cooperate before as-

sistance is reinstated. Protective payments eliminated:
© 402(a)(26)(B)(ii), 406(f), Title IV-A of the Social Security

Act; 45 CFR 232.11(a)(3); 232.12(d); 232.13(b),

233.90(b)(4)(1). o

Standardize Work Exemption/andGood Cause

Criteria (Waiver No. 17) L

Eliminate limited work requirement for caretaker

402(a)(19)(c)(iii)(II),
(continued)

d
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402(a)(19)(c)(vi), 402(a)(19)(G)(iv)(T) 402(a)21), Title
IV-A of the Social Security Act; 45 CFR 250.35(a). .
¢ Exempt Interest Income (Waiver No. 20)
. Exempt up to $50 in interest income per month in the
AFDC, Food Stamp, and Medicaid
402(a)(7)(A), 402(a)(31), 402(a)(39), Title IV-A of the So-
cial- Security. Act; 45 CFR
1233.20(a)(3)(xiv), 233.20(a)(3)(xviii).
Disregard Lump Sum Income (Waiver No. 21)
Exempt lump payments as income and consider as a
resource in the month of receipt with consideration
given to timely notice requirement: 402(a)(17), Title IV-
A of the Social Security Act; 45 CFR 233.20(a)3)(1)(F).

Eliminate Protective Payee Requirement in Penalty

_ Situations (Waiver No. 25) ;
Eliminate protective payee requirement in situations
- where a parent is being removed due to a sanction:

402(a)(26)(B), Title IV-A of the Social Security Act; 45

* CFR 232.11(a)(3), 232.12(d), 232.13(b), 234.60(a)(12),
© 234.60(a)(13), 250.34(a), 250.34(d). o

Standardize Consideration of SSI Income
.- (Waiver No. 32) o )

- Count the income and resources of adult family mem-
bers who receive SSI benefits. Option given to state to
also count income and resources of children who re-
ceive SSI: 402(a)(24); Title IV-A of the Social Security
Ac; 45 CFR 233.20(a)(1)(ii);  23320(a)3)vi}A),
23320@B)).
‘KansasWorks (Waiver No. 35) o
— Eliminate the eight-week job search participation

limit: 402(a)(19)(A), Title IV-A of the Social Security

Act. 482(g)2()(B), Title IV-F of the Social Security

‘ Act; 45 CFR 250.60(c). . - . ‘
- — Eliminate the 20'hours per week JOBS participation
- limit for
w0 402(a)(19)(C)(i)(IT), 402(a)(19)(G)(iv)(I), Title IV-A
of the Social Security Act; 45 CFR 250.30{b)(9)(ii).
Statewideness -~ - . oo
Implement A.C.T. statewide except for ‘the mainte-
* nance of control groups in selected counties if needed
for evaluation purposes: 402(a)(1), 402(a)(19)(A), Title
IV-A of the Socia{) Security - Act; 45 CFR 205.120(a),
205:130(a)(2), 233.10(a)(1)(iv), 233.20(a)(1)(I), 250.11.
Quality Control ~ -~ - -
Allow the eligibility of and amount of benefits for fam-
ilies participating in ‘A.C.T. to be reviewed against the

 rules of the demonstration in lieu of the rules being

- waived: 408(b)(1), 408(c)(1), Title IV-A of the Social Se-
iy Act
. Medicaid Waivers ) ;

Exempt Children’s Earnings (Waiver No.2) _
- Exempt as.income and resource the earnings of chil-
 dren in school: 1902(a)(10)(c), 1902(a)(17), 1903(£)(1), Ti-
. tle XIX of the Social Security Act. o

Expand Child Support Enforcement Requirements

- (Waiver No. 12) S S
. Cooperation with CSE will be an eligibility require-
- ment for medical assistance related to AFDC or pov-

erty-level programs. Recipients may establish good .

cause for failure to cooperate. The AFDC good cause
criteria will be applicable.

Kansas Register

programs:.

233.20(a)(3)(ii),

parents with  a child urder 6:

' 'Programs (Waiver No. 3)

Notice

Any parent or caretaker who failsto codpérate with
CSE will be removed from the plan for two months.

. During the penalty, the sanctioned individual’s income

and resources will be considered in full. If the adult has
not cooperated within two.months, assistance to the

- household will be terminated for two months without
- remedy. The individual must cooperate for assistance
* to be reinstated: 1902(a)(10)(C), Title XIX of the Social

Security Act; 42 CFR 435.113

Exempt Interest Income (Waiver No. 20)
Exempt up to $50 in interest income per month in the

AFC, Food Stamp, and Medicaid programs: 1903(f)(1),

Title XIX of the Social Security Act; 42 CFR
435.832()1), ). A

» Disregard Lump Sum Iricome (Waiver No.21)
‘Exempt lump sum payments as income and consider

as a resource in the'month of receipt with consideration
given to timely notice requirement: 1902(a)(17),
1903(f)(1), Title XIX of the Social Security Act. .
Standardize Consideration of Sponser’s Income

(Waiver No. 31)

‘Consider the income and resources of a sponsor in

determining eligibility for medical assistance:

1902(a)(17)(D), 1902(r)(2),; Title XIX of the Social Secu-

rity Act; 42 CFR 435.602(a). ,
Standardize Consideration of SSI Income ;

‘(Waiver No. 32) - .

Count the income and resources of legally responsible
household members who receive SSI benefits in deter-
mining spouse or children’s eligibility for medical as-
sistance with a state option to count the income and

: resources of SS1 children: 1902(a)(10)(C), 1902(a)(17)(B),

1902(r)(2), Title XIX of the Social Security Act.

‘Statewideness

Implement A.C.T. statewide but maintain control
groups if needed for evaluation purposes 1902(a)(1),
Title XIX of the Social Security Act. : g
Quality Control R ,
Allow the eligibility of and amount of benefits for fam-
ilies participating in A.C.T. to be reviewed against the
rules of the demonstration in lieu of the rules being

" waived: 42 CFR 431.800.

o 'Food Stamp Waivérs ' B
Exempt Children’s Earnings (Waiver No. 2)

- Exempt as income and resource earnings of children in

school and any savings resulting from those earnings.
Also, to further reduce disparity between AFDC and
food stamps, exempt the earnings of an AFDC child
who is over 18 but will be graduating from high school
prior to 19th birthday: 7 CFR 273.8(e), 273.9(c)(7).
Exempt One Vehicle in All Public'Assistance |
Exempt one vehicle, regardless of ‘equity or ~mérket
value. Also exempt vehicles used for the following pur-
poses: (1) over 50 percent of the time to produce:in-

- come; (2) as a home; and (3) specially equipped for use

by a handicapped person: 7 CFR 273.8(h)(1)(v),
273.8(h)(3), 273.8(h)(4)iii), 273.8(h)(5), 273.8(h)6). .

- Standardize Potential Employment Requirements

(Waiver:No. 10) -

- — Require both applicants and recipients to be subject to

potential employment requirements, including volun-
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- Notice

tary quit. The head of household designation would
be eliminated for food stamps: 7 CFR 273.1(a),
273.7(nX1), 273.7(n)(3Xii), 273.7()}3Xiv), 273.7(n)3)(vii).
— Three months ineligibility for the household if the
parent or spouse fails to meet potential employ-
~ ment requirements. If individual other than parent
or spouse violates the potential employment rule,
the three-month penalty applies only to the indi-
vidual: 7 CFR 273.1(d), 273.7(g)(1)(T), 273.7(n)(1)(v),
273(n)(1)(vi), 273.7(n)(1).
— Modifications to good
:273.7(n)(1),
273.7(n)(3)(vii).
— Count as available in full to remaining household
members the income and resources of the individ-
ual who is sanctioned; however, histher needs
would not be included in the benefit standard: 7
CFR 273.1(b)(2), 273.11(c)(1). ‘
Standardize Work-Program Requirements
(Waiver No. 11)
Only the individual is penalized for the first two
months. If individual does not cooperate within two
months, assistance for the family is terminated for two
months without remedy. The individual must cooper-
ate before assistance is reinstated: 7 CFR 273.1(d),
273.7(g)1) and 273.7(h). : ,
Expand Child Support Enforcement Requirement
" (Waiver No. 12) ' ; '
Cooperation with CSE will be an eligibility require-
ment for food stamp recipients. Recipients may estab-
lish good cause for failure to cooperate. The AFDC
" good cause criteria' will be applicable. Failure to co-
operate will result in the individual being penalized for
two months. If the individual does not cooperate
within two months, assistance to household is termi-
nated for two months without remedy. The individual
must cooperate before eligibility is reinstated.
o Standardize Work Exemption and Good Cause
Criteria (Waiver No. 17) = :
—Persons under 19 must attend school full time to be
exempt.

cause criteria. 7 CFR
273.7(n)(3)ii), 273.7(n)(3)(iv),

—Exemption for care of an incapacitated person is im-

ited to care for a person in the household.

—Exemption for care of a child under age 6 is changed

to care for a child under age 3.

"—Eliminate receipt of Unemployment Compensation
as an exemption. ’ B

—Add an exemption for remoteness. ,

—Full-time employment defined as 30 hours and
wages at least equal to the federal minimum wage x
30 hours.

. —Eliminate exemption for students over 18: -

—7 CFR 273.7(a), 273.7(bX1), 273.7(b)(iv), 273.7(b)(vii),
273.7(I)(2)(iii).

Exempt Interest Income (Waiver No. 20)

Exempt up to $50 in interest income per month in the -

AFDC, Food Stamp, and Medicaid programs: 7 CFR
273.9(b)(2)(v), 273.9(c). ‘ ’
Exempt Educational Income (Waiver No. 22)

Exclude as income and cash asset any grant, scholar-

ship or loan given for educational purposes: 7 CFR
273.9(c)(3), 273.9(c)(4), 273.9(c)(10)(xi). ‘
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Standardize Consideration of Sponsor’s Income -
(Waiver No. 31) ' SRR
Allow a maximum earned income disregard of $175
when calculating countable sponsor income and
eliminate the exemption of an individual sponsored
by an organization or group. This creates consis-
tency with AFDC regulations: 7 CFR 273.11G)}2){I)(A),
273.11G)3)ii). | L in s
KansasWorks (Waiver No.35) - .
Eliminate eight-week JOB search participatio
CEFR 273.7(f)(1){T) o
Alcohol and Substance Abuse Screening . ..
(Waiver No. 36) . - S I
Allow alcohol and substance abuse screening and treat-
ment as an activity of the Food Stamp Employment and
Training Program: 7 CFR 273.7(b)(1)(vi). =
Statewideness R
Implement A.C.T. statewide but maintain control
groups if needed for evaluation purposes: Food Stamp
Act as amended Section 17 (2026); 7CFR 2‘72,’.\3(c).‘,‘;fj :
Quality Control T
Allow the eligibility of and amount of benefits for fam-
ilies participating in A.C.T. to be reviewed against the
rules of the demonstration in lieu of the rulés being
waived: 7 CFR 275.10(a), 275.12(a). -~~~ =~ °
Jobs Waivers -~ .
KansasWorks (Waiver No. 35) . = @
— Eliminate eight-week job search limit: 402(a)(19)(A),
Title IV-A of the Social Security: Act; 482(g)(2)(B),
R

Title IV-F of the Social Security Act; .45 CF
250.60(c). R T SRR T
— Eliminate the 20-hour per week JOBS-participa- -
_tion limit for parents with a child under 6:
402(a)(19)(C)(iii)(IT), 402(a)(19)(G)(iv)(L), Title IV-A
of the Social Security Act, 482(d)(1)(B), Title ¥V-F of
the Social Security Act, 45 CER 250.34(a)I);
250.34(c)(2); 250.34(d); 250.34(e)(2); 250.47€a):
Alcohol and Substance Abuse Screening .- .0 =
(Waiver No. 36) Tk T et S
Allow alcohol and substance abuse screening and freat-
ment as a JOBS activity with- penalty-for noncompli-
ance: 402(a)(19)(A), 402(a)(19)G), Title IV-A of the'Bo-
cial Security Act; 45 CFR 250.34(a)(1), '250.34(c)}2)
250.34(d), 250.34(e)(2); 250.47(a). . = - .o w
Statewideness Lo e
Implement the JOBS provisions of A.C.T. statewide ex-
cept for: (1) the maintenance of control.groups.in-se-
lected counties for evaluation: purposes; (2) pilot.the
KanLearn Program; and (3) limit custodial parent par-
ticipation requirements to teen parent program coun-

' ties: 402(a)(1), 402(a)(19)(A), Title IV-A of the SQCial‘,zSe\- ‘

Doc. No. 017515

curity Act; 45 CFR 250.11. -~ -+

Quality Control -~ o T
Allow the eligibility of and amount of benefits for fam-
ilies participating in A.C.T. to be reviewed against the
rules of the demonstration in lieu of the rules-being
waived: 7 CFR 275.10(a), 275.12(a). -~~~ 5o

Rochelle Chronister

' Secretary of Social and -

" Rehabilitation Setvices
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:State of Kansas
o Department of Wildlife
and Parks
Notice to Bidders

-+ The concession contract at Cedar Bluff State Park is cur-
rently open for bid. Interested individuals or parties
should contact Allen Stoops, Purchasing Agent, Opera-
‘tions Office, Kansas Department of Wildlife and' Parks,
+ 512 SE. 25th Ave,, Pratt, 67124, for additional informa-
tion. Final bids are due by 5 p.m. Friday, May 17.
: -~ . 7 Steven A. Williams
Secretary of Wildlife
Ce e f and Parks
. Dec. No. 017528 ‘ v

' ?; State of Kané;as :
veoo o Kansas State University |

Notice to Bidders o

'~ Sealed bids for the item listed below will be receive
‘by the Kansas State University Purchasing Office, Man-
hattan, until 2 p.m. local time on the date indicated and
then will be publicly opened. Interested bidders may-call
(913) 532-6214 or fax (913) 532-5632 for additional infor-
‘mation. - R S : ‘
e Monday, April 29, 1996
S #60137
- %-ton heavy duty truck

SR Director of Purchasing
" Doc. No. 017520 : :

State of Kansas L
.. Department of Health
and Environment

- Request for Comments’

. Til‘e;Kansas Department of Health and Environment is

soliciting comments regarding a proposed air quality
construction permit. Armour Swift-Eckrich has applied
for an air quality construction permit in accordance with
-the provisions of K.A.R. 28-19-300 to install a boiler and
four new cook ovens to increase capacity of their cooking
. .and packaging capabilities. The four new. ovens will be
-ysed for the cooking of prepared meats and will be fueled
by steam from the new boiler. Emissions of sulfur diox-
-ide, nitrogen oxides, carbon monoxide, particulate matter
and volatile organic compounds were evaluated during
the permit review process.

Armour Swift-Eckrich owns and operates the station- .

- ary source located at 4612 Speaker Road, Kansas City,
Kansas, at which the boiler and ovens are to be installed.
.. A copy of the proposed permit, permit application, all
supporting nonconfidential documentation and all infor-
_mation relied upon during the permit application review
process is available for public review during normal busi-
ness hours at the Department of Air Quality (DAQ), Wy-
andotte County Health Department, 619 Ann Ave., Kan-

‘ .© Kansas Secretary of State 1996
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William H. Sesler

-Noti¢es/Re(1uest for Comments

sas City, Kansas, and at the KDHE, Bureau of Air and

Radiation, Building 283, Forbes Field, Topeka. To obtain
or review the proposed permit and supporting documen-
tation, contact David Shultz, (913) 573-6700, at the DAQ
offices, or Connie Carreno, (913) 296-6422, at the KDHE

.central office. The standard departmental cost will be as-

sessed for any copies requested. -
Direct written comments or questions regarding the
proposed permit to David Shultz, DAQ, Wyandotte
County Health Department, 619 Ann Ave., Kansas City,
KS 66101. Written comments must be received by the
close of business May 20 in order to be considered in for-
mulating a final permit decision. : ‘ S
A person may request a public hearing be conducted
on the proposed permit. The request for a public hearing
shall be in writing and set forth the basis for the request.
The written request must be submitted to Connie Car-

‘reno, Bureau of Air and Radiation, by the close of busi- -
ness May 20 in order for the Secretary of Health and En-

vironment to consider the request.

James J. O’Connell

‘Secretary of Health

. and Environment
Doc. No. 017525

State of Kansas

State Corporation Commission

rRequ,ést for Comments

The Midland Railway Historical Association and Santa -

Fe Trails Historical Society (present joint holders of the

railroad certificate) have filed an application with the

State Corporation Commission April 8, 1996, seeking au-
thority to (1) transfer the joint authority to sole ownership
by the Midland Railway Historical Association; (2) trans-
fer to Fogle Quarry Company, Incorporated, Ottawa,

- Kansas, ownership of the southern most 2.3 miles of track

beginning at the junction point with The Atchison, To-

‘peka and Santa Fe Railway track in North Ottawa and
proceeding northeastward to the rock quarry; and (3) re-

tain trackage rights to operate over the most southern
segment of track being transferred herein. o
Transferor Midland. Railway Historical Association

‘was authorized to operate as a railroad common carrier -

of passengers by order of the commission served Decem-

ber 5, 1986, in Docket Number 152,198-R, providing cer-

- tain conditions were met by the applicant. o
- The commission is now accepting comments and/or
“protests from interested parties stating their position on

this partial transfer. All pleadings should be filed with
the Director of the Transportation Division, State Cor-
poration Commission; 1500 S.W. Arrowhead Road, To-
peka, 66604-4027, by May 8. At the end of this comment/
protest period, the commission will review all pleadings
to determine the appropriate action to be taken. -
IR ~ Judith McConnell
Executive Director
Doc. No. 017530 '
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‘Meeting/Request for Comments

State of Kansas , :
Board of Technical Professions

Notice of Meeting

The State Board of Technical Professions will meet Fri-
day, April 26, at the Shawnee Country Club, 913 S.E. 29th,
Topeka. The Professional Engineer and Land Surveyor
Committee will meet in the President’'s Room at 8:30 a.m.,
‘and the Architect and Landscape Architect Committee
will meet in the PDR West Room at 9 a.m. The full board

" will meet at approximately 11 a.m. (at the conclusion of

the committee meetings) in the PDR West Room. All

meetings are open to the public.

" Betty L. Rose
Executive Director
Doc. No. 017523 '

State of Kansas - ‘
Department of Health
and Environment

Request for Comments |

The Kansas Department of Health and Environment is
soliciting comments regarding a proposed -air quality
- construction permit. Recycled Materials Company, Inc.
* has applied for an air quality construction permit in ac-
cordance with the provisions of K.A.R. 28-19-300 to install
and operate a portable rock crushing plant consisting of
a primary crusher, conveyors and a power generator.
Emissions of particulate matter, oxides of nitrogen, sulfur
oxides, carbon monoxide and volatile organic com-
pounds were evaluated during the permit review proc-
ess. :

Recycled Materials Company, Inc., Arvada, Colorado,
owns and operates the portable rock crushing plant to be
initially located 4 miles west of the Bonner Springs gate/

‘exiton1-70.. L

- A copy of the proposed permit, permit application, all
supporting nonconfidential documentation and all infor-
mation relied upon during the permit application review
process is available for public review during normal busi-
ness hours at the KDHE, Bureau of Air and Radiation,
Building 283, Forbes Field, Topeka, and at the Wyandotte
County Health Department, 619 Ann Ave., Kansas City,
Kansas. To obtain or review the proposed permit and
supporting documentation, contact Mindy Bowman,
1(913) 296-3414, at the KDHE central office, or Bruce An-
derson, (913) 573-6700, at the Wyandotte County Health
Department. The standard departmental cost will be as-
sessed for any copies requested. .

Direct written comments or. questions regarding the

proposed permit to Mindy Bowman, KDHE, Bureau of

_ Air and Radiation, Building 283, Forbes Field, Topeka,
66620. Written comments must be received by the close
of business May 20 in order to be considered in formu-
lating a final permit decision. :

A person may request a public hearing be conducted
on the proposed permit. The request for a public hearing
shall be in writing and set forth the basis for the request.
The written request must be submitted to Connie Car-

Vol. 15, No. 16, April 18, 1996

Kansas Register

475

reno, Bureau of Air and Radiation, not later than the close
of business May 20 in order for the Secretary of Health
and Environment to consider the request. '

James J. O’'Connell
Secretary of Health

and Environment = -

Doc. No. 017537

State of Kansas
‘Department of Health
and Environment
Request for Comments \
The Kansas Depagiment of Health and Environment is

_ soliciting comments regarding a proposed air quality

construction permit. Recycled Materials Company, Inc.
has applied for an air quality construction permit ir ac-
cordance with the provisions of K.A.R. 28-19-300 to install
and operate a portable rock crushing plant consisting of
a primary crusher, secondary crusher, screens, conveyors
and generator. Emissions of particulate matter, oxides of
nitrogen, sulfur oxides, carbon monoxide and volatile or-
ganic compounds were evaluated during the permit re-
view process. - T e

Recycled Materials Company, Inc., Arvada, Colorado,
owns and operates the portable rock crushing plant to be
initially located 1/4 mile north of the Williamsburg exit
on I-35 (Section 12, Township 18S, Range 17E). ‘

A copy of the proposed permit, permit application, all
supporting nonconfidential documentation and all infor-
mation relied upon during the permit application review
process is available for public review during normal busi- -

‘ness hours at the KDHE, Bureau of Air and Radiation,
. Building 283, Forbes Field, Topeka, and at the KDHE

northeast district office, 800 W. 24th, Lawrence. To obtain
or review the proposed permit and supporting documen-
tation, contact Mindy Bowman, (913) 296-3414, at the
KDHE central office, or Pat Simpson, (913) 842-4600, at
the KDHE northeast district office. The standard depart-
mental cost will be assessed for any copies requested.
Direct written comments or questions regarding the
proposed permit to Mindy Bowman, KDHE, Bureau of
Air and Radiation, Building 283, Forbes Field, Topeka,

- 66620. Written comments must be received by the close

of business May 20 in order to be considered in formu-
lating a final permit decision. ) R
. A person may request a public hearing be conducted
on the proposed permit. The request for a public hearing

shall be in writing and set forth the basis for the request. kk
' The written request must be submitted to Connie Car-

reno, Bureau of Air and Radiation, not later than the close
of business May 20 in order for the Secretary of Health
and Environment to consider the request. ' ‘

James J. O’Connell
Secretary of Health
; and Environment
Doc. No. 017536 T
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State of Kansas o
-~ .. - - Department of Health
and Environment
Notice Concerning Hazardous Waste Facility
vt Closure/Post-closure Plan
The Kansas Department of Health and Environment

has received a Resource Conservation and Recovery Act
(RCRA) closure/post-closure plan from the Sinclair Oil

Corporation for the final closure of the hazardous waste

disposal area at the Sinclair facility in Kansas City, Kan-

sas:: This facility is located in the northwest quarter of

Section 20, Township 11 South, Range 25 East, at 3401
Fairbanks in Wyandotte County. The EPA Identification
Numpber for the facility is KSD0913¢7898. o

Sinclair intends to close a hazardous waste disposal
area contaminated with metals, pesticides and solvents.
The closure/post-closure plan contains the procedures
that will be used to close and provide post-closure care
for the contaminated area in accordance with federal and
state regulations. ' '

Kansas Register

Notice/Court Docket

lication of this notice. Following the closing of the 30-day ‘

comment period, the secretary of KDHE may choose to
conduct a hearing on this matter depending upon the na-
ture of comments. , S ‘
The closure/post-closure plan is available for public re-
view until May 20 during normal business hours at the
U.S. EPA Region VII Headquarters, 726 Minnesota Ave.,
Kansas City, Kansas; at the KDHE, Building 740, Forbes
Field, Topeka; and at the Kansas City, Kansas Public Li-
brary, Argentine Branch, 2800 Metropolitan, Kansas City.
' Comments regarding the plan must be submitted in
writing to John W. Mitchell, Chief, Hazardous Waste Sec-
tion, Bureau of Waste Management, Building 740, Forbes
Field, Topeka, 66620-0001. Comments must be post-
marked not later than May 20. Requests for additional

information regarding this plan should be made to John

Mitchell at (913) 296-1608. | |

~ A public hearing will be scheduled by KDHE if com-

ments received indicate the need for a hearing. Any re-

quest for a hearing must be submitted to John Mitchell -

~ Title 40 Code of Federal Regulations 265.112(d)(4) and by May 20. :
265.118(f) require the secretary of KDHE to provide the :
owner or operator and the public, through a newspaper gam_ef J. O’fC Ic{m:ﬁﬁ
notice; the opportunity to submit written comments on o ecrg a]::ryo eal
the closuré/post-closure plan and request modifications and knyironment
to the plan not later than 30 days from the date of pub- Doc. No. 017535
~ State of Kansas
IR Office of Judicial Administration [
Court of Appeals Docket o
(Note: Dates and times of arguments are subject to change.)
o Kansas Court of Appeals ‘
. Division 1, Wyandotte County Courthouse
' 710 N. 7th, Third Floor
‘ Kansas City, Kansas ’ :
Before Brazil, C.J.; Green, J.; and Larry T. Solomon, District Judge, assigned.
' Tuesday, April 23,1996 ‘
. . 1:00 p.m.
CaseNo. =~ Case Name : . Attorneys | County ;
73,863 Debbie Gerhardt, Appellant, R. Todd Wilhelmus Johnson ..
‘ ‘ V. ‘
Kevin C. Harris, Appellee. James C. Trickey S
73,434 State of Kansas, Appellee, District Attorney Johnson
: A o Attorney General o
Robert L. Adger, Jr., Appellant. ~ Thomas Jacquinot
e ; 2:45 p.m. v
72,486 Stafe of Kansas, Appellee, District Attorney Johnson
‘ - ' ;‘ A2 Attorney General :
’ ‘ Cecil D. Whitley, Appellant. Jessica R. Kunen : ‘
74409 ©  Home Builders Association, et al,, Thomas S. Busch Johnson =
- 7 Appellees, - : Donald L. Moler e
' . V. , ; : * Neil R. Shortlidge
City of Overland Park, Appellant. Robert J. Watson
AR i - Mark Hinderks
©'Kansai Secietay of Sate 1996 Vol. 15, No. 16, April 18, 1996




Court of Appeals Docket Kansas Register - 477
y Summary Calendar—No Oral Argument R
73,654 State of Kansas, Appellee, District Attorney " Wyandotte
R v. Attorney General T
o Lee A. Atkinson, Appellant Edward G. Collister, Jr. I
73,739 State of Kansas, Appellee, District Attorney “Wyandotte
o Attorney General ‘ N
.. Franklin Holhday, Appellant "David A. Reed . S
73,737. .. State of Kansas, Appellee, Attorney General . “Wyandotte -
o W k District Attorney . . . . . L
Steven D. Criswell, Appellant. Thomas Jacquinot. i[ ety e e e e e k
. Thomas Flora, Appellant, - Charles J. Cavenee + ‘Leavenworth
. . . Kansas Parole Board, Appellee. Lawrence Logback R SN
73,901 . Daniel R. Royse, Appellant, County Attorney " Montgomery
i B v ~Attorney General e
State of Kansas, Appellee. - Steven Zinn RO s s
73,981 . .State of Kansas, Appellee, County Attorney ~ Reno .
LT Attorney General e
«;Andrew P. Smlth, Appellant Julie Gorenc e
Wednesday, April 24, 1996 R
o 900 am. o
CaseNo.w * - . Case Name ' . Attorneys L e e CO“NY Rt
72,886 - In‘the Matter of the Marrlage of Lee Huang Richard F. Stevenson S . ;Johnsons SRS
Bare, Appellant, and Charles E. Bare I, Ronald W. Nelson. . BT
‘ . Appellee. James P. O'Hara , ‘ :
74,619 Guardian Lighting Controls, Inc;, ‘Steve A. MataloneIl =~ © Johnson ~ f
Appellant, ’ L B ' o
V. , )
. Airport Systems Intematlonal Inc,, - *J. Nick Badgerow
Appellee. S S
72,657 In the Matter of the Marriage of Emily ~ Barry R. Grissom Johnson
Louise Snyder, Appellee, and Denms ‘Jennifer Harris '
w. Snyder Appellant “ Dennis W Snyder, pro se
, 1045 am. . :
73,894 Patricia P. Keeney, Appellant, 'J. Steven Schweiker ~ # -+ © 7 Johnson
V. D o t-
Mariann Thayer, Appellee. Michael Farley :
73,592  Farmers Group, Inc, et al,, Appellees, . Sharon D. Hess Johnson
74242 \2 ~ Leonard Singer ‘ '
75,086 Terry G. Lee, Appellant. Terry G. Lee
Kansas Court of Appeals : ,
Olathe South High School, Room 200
, 1640 E. 151st L
Olathe, Kansas .
Before Royse, P.J.; Rulon, J.; and D. Keith Anderson, Dlstrlct ]udge, assxgned
Tuesday, April 23, 1996 ~ o :
: ' 1:00 p.m. ‘
Case No. I Case Name Attorneys ’ L . Co_unty ST
74,281 ‘Raymond Earl Morns, Appellant Frank D. Taff - W CBoard
. Workforce, Inc and Insurance Company  Gary R. Terrill .
of North America, Appellees.
. (continued)
Vol. 15,’N0. 16, April 18, 1996 © Kansas Secretary of State 1996
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Kansas Register
73,855 ~ Douglas W. Berg, Appellant William L. Phalen
. Kansas Department of Revenue, Appellee Brian Cox
; 2:15 p.m.k
72,789 Kevin Mehrmger, Appellant John G. O’Conner
o~ Dillion Compames, Inc, Appellee ’v _ Barry E. Warren
‘74,041 - ‘Steven C. Burke, Appellee, =~ - * David W. Boal
- ..PremieriBank, Appellant. Mark A. Ferguson
3:30 p.m.
73,796 ,_In the Matter of the Marnage of Evon Lois Brian F. Stayton ;
‘ ~ Hedbany Race, Appellant,. and Harley ‘
Leland Race, Appellee - Keith Martin
Summary Calendar—No Oral Argument
172226  State of Kansas, Appellee, - ~ District Attorney
TR v. Attorney General
,. - Gerald Crutcher, Appellant. Benjamin C. Wood
73802 Charlotte Freeman,' Appellant, Denise L. Adams
Jason R, Brown
erham C Brunker Jr., and : . James L. Sanders
~ Michael Crossley, Appellees. - Tina A. Smith
73,343 State of Kansas, Appellee, Distrjct Attorney
' Attorney General
" Terry Welshaar, Appellant. Benjamin C. Wood
73676 . State of Kansas, Appellee, - District Attorney
T Attorney General
: John C. Clark Appellant _ Edward G. Collister, Jr. -
73379 ., State of Kansas, Appellee, ‘County Attorney
, ' - Attorney General
William Vlncent Martin, Appellant - Mary D. Prewitt
75,325 In the Matter of the Adoption of RV.C,  Henry O. Boaten
. / a minor child. . Arvid V. ]acobson
| Wednesday, April 24,1996
: ~9:00 a.m. '
- Case No. ‘ CauName ! " Attorneys .
74,963 Marion Rex Strunk Appellant John W. Brand, Jr.
Thomas A. Hamill
Royal Service Company, etal, Appellees Thomas R. Hill
B. Scott Tschudy
73,276 o State of Kansas, Appellee, ‘District Attorney
‘ o Attorney General -
‘Charles E. Erdson, Appellant ' - Thomas Jacquinot
o : R 10:30 a.m.
73,881 State of Kansas, Appellee, District Attorney
: : v. : . - Attorney General
o Linda C. Vincent, Appellant. Jean K. Gilles Phillips
) 74,026 Larry S Lawrence, Appellant, Michael R. Wallace
: Robert L. Kennedy
Smart Way Serv1ce, Hartford Accident & Workers Comp. Director
Indemnity Co., Appellees, and Workers = ‘
Compensatxon Fund, Appellant. Richmond M. Enochs
© ©Kansas Secretary of State 199 Vol. 15, No 16, Apl'll 18, 1996
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- 71,272

‘ 479

' Court of Appeals Docket

Case No.
74,411

. 72,633

73,287

73,638

74,149

73,769

74272

72,720

73,373

Case No.

74,329
75,528

Kansas Register

Kansas Court of Appeals
Trego County Courthouse
216 N. Main
WaKeeney, Kansas

Tuesday, April 23, 1996

_Before Marquardt P.J.; Pierron, J.; and, David R. Platt District ]udge, assigned.

9:00 a.m. -
Case Name . Attorneys : County
In the Matter of the Estate of Verda Billips Randall W. Weller ‘Graham "
: Pfeifer, deceased. Tony A. Potter ' ] "
RG. “Bud” Walters, Jr., Appellant John M. Lindner " Finney
Ward's Garden Center, Inc., Appellee. Leroy C. Rose -
Anthony S. Sansone, etal, Appellants, John M. Lindner  Seward "
Commercial Development Inc, etal, “Stanley E. Antrim
Appellees. :
" v 10:45 a.m. ‘ ’
State of Kansas, Appellee, County Attorney Finney |
V. Attorney General o
John Dwayne Leeson, Appellant. ‘Curtis E. Bolt ORI
Euphras1a R. Dlaz, Appellant, Ward E. Loyd ~ Grant
Alcan Alummum Corporatlon Appellee Mark E. McFarland
Before Gernon, P.J.; Pierron, J.; and David R. Platt District Iudge, assxgned
1:30 p.m. o
State of Kansas, Appellee, County Attomey " Norton*
. v. ' Attorney General | g '
Dennis Eagleburger, Appellant. " Randall L. Hodgkinson i
State of Kansas, Appellee, County Attorney “ Rush ~
‘ v. Attorney General o
John Heily,vAppellant. Hazel Haupt
' 2:45 pm. . ‘ .
Peggy Gassman, Appellant Steven W. Hirsch - Decatur
Evangehcal Lutheran Good Samaritan Christopher R. Hedican
~ Society, Inc., Appellee.
‘ Summary Calendar—-No Oral Argument
State of Kansas, Appellee, County Attorney ~ Thomas
v. Attorney General '
Jon Marshall Mader, Appellant. Benjamin C. Wood o I
State of Kansas, Appellee, Debra S. Peterson Sedgwick =
V. o Attorney General o U
William D. Owens III, Appellant. Thomas Jacquinot . T
Wednesday, April 24, 1996 B
Before Marquardt, P.].;,Gemon and Pierron, JJ.
v 9:00'am. '
Case Name ) Attorneys N .Cmm,ty R ‘
Steven Wickwire, Appellant, Paula D. Hofaker Norton
; y v. ‘ Karen L. Griffiths - o
Governor of Kansas, et al., Appellees. Lawrence Logback -
(continyed)
Vol. 15, No. 16, April 18, 1996 © Kansas Secretary of State 1996
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Attorney General

V.
~~Robert K. Johnson, Appellant. - Roger L. Falk

4

© Kanpas Secretary of Stite 1996 o ‘Vol. 15, No. 16, April 18, 1996

80 Kansas Register
, Summary Calendar—No Oral Argument - o
73463 State of Kansas, Appellee, County Attorney Reno -
‘ : Attorney General - , ‘
Danny Von Williams, Appellant. Stephen C. Moss . . »
74,001 State of Kansas, Appellee, L _ - District Attorney . ' ‘ Wyandgtte: -
. Attorney General
) ' Gary Lee ]ones, Sr Appellant . Jeffrey L. Cowger o '
73,265 - State of Kansas, Appellee, L County Attorney Atchison ;, .
o ., . . Attorney General ”
R William R. Seymore, Appellant. . .Thomas Jacquinot ST
73,675 State of Kansas, Appellee, , - County Attorney Montgomery
V. S Attorney General -
, 'Kim Edward Dodd, Appellant.. -~ -~ Sally Pokorny
Before Marquardt PJ.; Gernon, J; and-David R. Platt, Dlstrlct ]udge, ass1gned
TR > o 9:30 a.m.
73,517 City of Tipton, Appellge, St Tracy J. Thull
. Matthia Schroeder, Jr., Appellant. - ° . . Michael S. Holland BT
, o : ' A 10:30 am. )
72,524 | Pink Cadlllac Bar and Grill, Inc Davxd L. Donald E. Hoffman - 4. " Ellis
. e Staab and KennyS Quan, Appellees, .- Tom Kelley T e e e ) s
Umted States Fldehty and Guaranty . Joseph W. Jeter
-y .~ Company, Appellant. e . Marc’A. Powell Yo e
72175 Randy Scott Craft Appellant, - Timothy A. Shultz Edwards
ML Curtis, et al Appellees. . ~Gene F. Anderson ‘ -
. : Summary Calendar—-No Oral Argument -
73,020 State of Kansas, Appellee, o Debra S. Peterson k Sedgwick .
' " Attorney General
Kenneth E. Shaw, Appellant. Michael Helvey S k
73,582 State of Kansas, Appellee,  Debra S. Peterson ~ Sedgwick - -
KT g ' . Attorney General R S LR
' Dameon D. G11bert, Appellant : Edward G. Colllster ]r ’
Kansas Court of Appeals
Court of Appeals Courtroom, Third Floor
Old Sedgwick County Courthouse, 510 N. Mam
‘ Wichita, Kansas B v e
Before Lewis, P] Elliott, J.; and Charles E. Worden, District ]udge, asmgned
- Tuesday, April 23, 1996 LT
- 1:00 p.m. :
Case No. Case Name o ’ ) Attomeya . ‘County
72,108 State of Kansas, Appellee, . Debra$. Peterson 7 Sedgwick
k V. R Attorney General” - o
: ‘»Lucius Hampton, Appellant. © -~~~ * - *  Jean K. Gilles Phillipsf o o ERE
72,771 State of Kansas, Appellee,  DebraS. Peterson Sedgwick

BEEERUSEEN 1% ‘




_ Court of Appeals Docket

73,995
73,486

75,498

74,146

74,283
74,284

72,724

75,397

" 73,053

. 74,709

Case No.
74,325
73,977

74,811

72,784

. Doc. No. 017482

D. Kalyn Grant, Appellant,
v :

]edidiah T. Chappel, a minor, and
Raymond Pat Andrews, Appellees.

State of Kansas, Appellee,

V. -
Kimmy Jo King, Appellant.
In the Interest of B.W.

Kansas Regis‘ter

2481

2:45 p.m.

Brian C. Wright
Rex A. Sharp

County Attorney
Attorney General
Elizabeth Seale Cateforis

Joseph L. McCarville oI
County Attorney
Trish Rose

Summary Calendar—No Oral Argument.

Gregory S. Lawson, Appellee,

City of Kansas C1ty Appellant.

State of Kansas, Appellee,
~ V.

‘Curtis Neal, Appellant.

The Cadle Co. II, Inc., Appellant,
v. o
Merwin P. Lewis and Sharon L. Lewis,

a/k/a Sharon L. Pribbenow, Appellees.

State of Kansas, Appellant

Peggy Wearren, Appellee

State of Kansas, Appellee,
V.

~ Donald E. Loggins, Appellant.

Fee Insurance Agency, Inc,, Appellee,
James Snyder Appellant

Mary Ann Kancel

Paul E. Serrano, Jr.

Debra S. Peterson
Attorney General

Willard L. Thompson, Jr.
Susan G. Saidian

Martin R. Utford |

County Attorney
Attorney General
Eric A. Stahl

Debra S. Peterson
Attorney General
Debra Wilson

Thomas A. Dower

Kerry J. Granger

Wednesday, April 24, 1996

" Case Name .

Angela R. Hull etal, Appellants,

St. Francis Reglonal Medical Center and

Conrado Agustin, M.D., Appellees.
Brent A. Post, Appellant,

: \2
Legg Co., Inc,, Appellee.

9'00>a m.

Attorneys -

Bradley J. Prochaska

William Tlnker, Jr.

Craig D. Cox

John F. Hayes

10:45 am.

Nancy Carol Beebe and Steven R. Sublett, Kiehl Rathbun

et al., Appellants,

v. ‘
Rebecca Fraktman, Ann Mar-Mason, and

Dr. M. Ludlow, M.D., Appellees.

State of Kansas, Appellee,
‘ V.
Joe Reifer, Appellant.

Vol. 15, No. 16, April 18, 1996

Donald A. Frigon

Michael George

Debra S. Peterson
Attorney General
Debra Wilsqn

© Sedgwick

© Sedgwick

. Sedgwick

~ Seward

Ll s

Reno

" Reno

W C Boarcl |

874
-~

S Sedgwick

Geary
' Sedgwick

“Reno

County.” ¥ &7

Harvey

Sedgwick

.. .Carol G. Green

w 'Clerk of the Appellate Courts ‘

| ©Kansas Secretary of Stpte 1996
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"-State of Kansas '
State Corporation Commission
Notice of Motor Carrier Hearings

~ Applications set for hearing are to be heard at 9:30 a.m.
May 7 before the State Corporation Commission, 1500
- S.W. Arrowhead Road, Topeka. ,
. This list does not include cases previously assigned
hearing dates for which parties of record have received
.notice. - , S « ‘
~‘Questions concerning applications for hearing dates
 should be addressed to the State Corporation Commis-
. sion, 1500. SW. Arrowhead Road, Topeka, 66604-4027,
(913) 271-3196 or 271-3146. Anyone needing special ac-
-+ commodations should give notice to the commission 10
. days prior to the scheduled hearing date. ~
» - +Your attention is invited to Kansas Administrative Reg-
ulation 82-1-228, “Rules of Practice and Procedure Before
‘the Commission.” : ‘ : :

) ’ ***** k
APp_lications set for May 7, 1996

~ Application for Certificate of Convenience and’
and Necessity: - :

) Docket No. 194,273 M

Tee e

.B.T. Nelson Trailers, Inc.

- Nelson Moving Systems ) : -
118 N.E. Lyman Road - ‘ ' '
Topeka, KS 66608 )MCID No. 152969

Applicant's Attorney: William Barker, 3401 Harrison,
Topeka, KS 66611 ' ‘ '

‘General commodities (except hazardous materials),
Between all points and places in the State of Kansas.
' i ‘ HAANN ’
o Application for Certificate of Public Service:

Betty K. Chaffin, dba ) Docket No. 194,276 M
2.4 2 Leasing ‘ )

HCR1,Box3 )

‘Sublette, KS 67877 ~ )MC ID No. 152972

'Applicarit’ s Attorney: None

- General commodities (except household goods and
' hazardous materiuls), ‘

Between all points and places in the State of Kansas.

“gsobr

. Application for Certificate of Public Service:

"Bill F. Craig ) Docket No. 194,277 M
Route 1, Box 50 ° ) - v
Carbondale, KS 66414 ) MC ID No. 152973

\ Applicaht’s»Attomey: None
3 Mobile homes,

- Between all points and places in the State of Kansas.
FAARA o

" - Kansas Secretary of State 1996

' Kansas Register

Todd Erichsen, dba

Motor Carrier Hearings

Application for Certificate of Public Service:
- ) Docket No. 194,274 M

Erichsens Harvesting ) , )
Route 2, Box 19 ) o '
Alta Vista, KS 66834

)MC ID No. 152970
Applicant’'s Attorney: None : ;

General commodities (except household goods and.
hazardous.materials), :

Between all points and placés in the State of Kansas.
' : T
Application for Certificate of Public Service:

Greg Fasbender, dba ) Docket No. 194,359 M
Fasbender Bros. ) ,

410 N. Walnut y o
Goddard, KS 67052 YMCID No. 153219 . . .
Applicant’s Attorney: None o

General commodities (except household goods and
hazardous materials), - a

Between all points and places in the State of Kansas.

HAAH N

- Application for Certificate of Public Service:

- John Hinger, Jr., dba - ) Docket No. 194,299 M
Spudz Trucking ) ‘
1105 Cherry ) S
- Goodland, KS 67735 YMCID No. 153135 =~
Applicant’s Attorney: None o . ‘
‘ General commodities (except household goods and

hazardous materials),

Between all points and places in the State of Kansas.
: FARAF ' '

' Application for Certificate of Public Service:

Richard Hougham ) Docket No. 194,370 M -
P.O. Box 183 ) : o
Weskan, KS 67762 - )MC ID No. 143230 -

Applicant’s Attorney: William Barker, 3401 Harrison,
Topeka, KS 66611

General commodities (except hazardous materials and
household goods), : o

Between all points and places in the State of Kansas.
- R ) :
Application for Certificate of Public Service:

Donnell D. Martin and ) Docket No. 194,275 M
Donnell Duane Martin, Jr., ) ‘ ,
dba = - L

D.D. Martin Trucking

)
3507 Rocky Ford Ave. )
)MC ID No. 152971

Manhattan, KS 66502
Applicant’s Attorney: None

General commodities (except household goods.and , ‘
hazardous materials), ‘ o .

Between all points and places in the State of Kansas.
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Application for Certificate of Public Service:
Northeast Transit, Inc,, dba ) Docket No. 185,829 M

N.E.T., Inc. ) ,
P.O. Box 113 ) CE
Onaga, KS 66521 ) MC ID No. 147605 -

Applicant’s  Attorney: William Barker, 3401 Harrison,
TQpeka, KS 66611 o ,

General commodities (except hazardous materials and .
household goods), ' ‘

Between all points and places in the State of Kansas.
RARAR o 4
‘ Appli‘cation for Transfer of Certificate of = :
: Public Service: L

) Docket No. 191,084 M -

)
) MC ID No. 150851

Jerrold Unruh, dba:
J. Uniruh Trucking
Route 1, Box 87
Marienthal, KS 67863
TO: '
~ J. Unruh Trucking, Inc.
° Route 1, Box 87
~Marienthal, KS 67863 .
Applicant’s Attorney: William Barker, 3401 Harrison,
Topeka, KS 66611 S S
Livestock, hay, grain, feed, feed ingredients, seeds, fertilizer,
salt, building and construction materials, fencing materials and
machinery (restricted to transport no hazardous materials),

Between all points and places in the State of Kansas.

S NF

Application for Certificate of Convenience and
and Necessity:

Joye Sue Walker, dba

) Docket No. 194,278 M
Time Saver Errand Services ) - R :
203 N. Main - ) I
Galva, KS 67443 ) MC ID No. 152974

Applicant’s Attorney: None
- Passengers and their luggage,
Between all points and places in the State of Kansas.

RRANE

Don Carlile
Administrator
Transportation Division
Doc. No. 017531 . -

State of Kansas - . S
Department of Health
and Environment

Notice of Hearing on Proposed
Administrative Regulations
The Kansas Department of Health and Environment
will conduct a public hearirig at 1:30 p.m. Thursday, June
20, in the MTAA conference room, Air Terminal, Forbes
Field, 6700 S. Topeka Blvd., Topeka, te consider revoca-
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Kansas Register

tion of the existing fee regulations, K.A.R. 28-16-56a-and
28-16-56b, and the adoption of new regulations 28-16-56¢
and 28-16-56d and amended regulation 28-16-59. A hear-
ing was conducted in February 1995 concerning proposed

. amendments to K.A.R: 28-16-56a and 28-16-56b, but due
to a technical error in adopting the regulations, this. re-

hearing is necessary. : o
The new regulations will include additions of new
terms and permit fee categories and modification of ex-

isting terms and permit fees. The most significant changes.

provided by the new regulations are the introduction of
general permit fees, stormwater permit fees and modifi-
cation of the confined feeding facility fees in conformance
with K.S.A. 65-166a and 65-171d (1994 Senate Bill 800).- -

Summary of Proposed Regulations -~ SR
K.AR. 28-16-59 is amended to reference the new reg-

- ulations, 28-16-56¢ and 28-16-56d, that replaced 28-16-56a

and 28-16-56b. There is no economic impact as a result of
this amendment. - o L s
K.AR. 28-16-56¢ defines various terms including the -

_definitions for the various types of municipal, industrial,

commercial, stormwater, pretreatment, general and ag-
ricultural permits. This regulation defines the term “an-
imal unit”’ for cattle, mature dairy cattle, swine, sheep or
lambs, horses, turkeys, laying ‘hens or broilers (with or
without continuous waterers), and ducks. - g
K.AR. 28-16-56d lists the categoriés of permits, includ-
ing the existing categories under existing regulations 28-
16-56a and 28-16-56b and the new categories. New cate~
gories include: , T T et
Municipal Stormwater System o IR
Treatedp Cooling Water Discharge-Surface Disposal -,
Pretreatment Permit T
General Permit '
Industrial Stormwater Discharge-General Permit
Industrial Stormwater Discharge-Individual Permit
Confined Feeding Facility =~ A
Truck Washing Facilities for Animal Wastes

‘The pretreatment permit category is new, although pre-
treatment permits have been issued for years, at the same

- dollar figure, under the industrial permitting system, Sim-

ilarly, there have been permits issued for confined feeding
facilities for years, but the terminology and structure of the
fee matrix was different. Under K.S.A. 65-171d (SB 800), all
confined animal feeding operations are called confined
feeding facilities and the various numbers and types of an-
imals in confined feeding operations are converted into

“animal units.” Fees are based on the numbers of animal. - ‘

units. The old categories in K.A.R. 28-16-56b were confined
cattle feedlot waste cqntr(_)l facility, confined swine feedlot
waste control facility, confined sheep feedlot waste control

facility and poultry waste control facility.

Truck washing facilities for animal wastes were for-
merly ]lofrmitted'under the agricultural permitting cate-
gory. This category is listed separately under the new reg-
ulations. The cost to the permittee increases. =~ .
Environmental Benefit ; S e

There is no directly measurable environmental benefit
associated with these proposed regulatory changes.
General Public ‘

The new regulations will not impose any new costs on
the general public. : '

(continued)
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Industrial and Agricultural ‘

The new regulations will allow stormwater discharges
from industries to be permitted under a general permit
~ rather than by means of an industrial permit. This would

“result in a savings for those industries that do not need
- an individual permit for stormwater.

Confined feeding facilities not yet permitted will have

a one-time $25 registration fee.'Some confined feeding

_facilities- under 1,000 animal units having a permit will ,

-~ have an-annual permit fee for the first time.
* " Truck washing facilities for animal wasies will be im-
_pacted by the new regulations. The annual fee will in-
. crease from $30. per year to $320 per year.
State Agencies :
The adoption of the proposed regulatory changes will
save KDHE administrative costs in issuing permits. For
. instance; genieral permits can be issued ‘at one time to
~many dischargers of a‘given category having the same
waste characteristics. The changes also will allow KDHE
to charge permit fees for confined feeding facilities in ac-
weordance with the fees set forth-in K.S.A. 65-171d, The
“+adoption of the new regulations will increase revenue to
the state general fund and help alleviate the cost of ad-
Hiifiistering the permit program. ‘ |
" For those state agencies havi i

aving permitted water pollu-
- tion control facilities, there should be no significant impact.
Counties:and Municipalities .
+The adft)ﬁtion of the new regulations will increase the
costs for those governmental units needing stormwater
- permits. The four municipalities in Kansas having pop-
- ulations of more than 100,000 will have annual permit
fees for municipal stormwater permits. Other govern-
~mental units identified as having stormwater discharges
‘may be permitted individually or by general permit.
i, The time period between the publication of this notice
- and-the scheduled hearing constitutes a public comment
period for the purpose of receiving written comments
~_prior to the hearing. All interested parties may submit
~ written comments, ﬁri:gr;tq the hearing to the Kansas De-
partment of Health' and Environment, Atin: Christine
- Seeds,. Bureau of Water, Forbes Field, Building 283, To-
- peka, 66620: Allinterested parties will be given a reason-
.-able opportunity to present their views orally during the
~hearing, In order to-give all parties an opportunity to
present their views, it may be necessary to limit oral pres-
entations to five minutes. ‘

Copies of the proposed regulations and economic im-
pact statements may be obtained by contacting Christine -

- Seeds, (913) 296-5506. A copy will be available for in-
- spection at the Kansas Department of Health and Envi-
ronment, Bureau of Water, Topeka. : '
... -Any individual with a disability may request accom-
-modation in order to participate in the public hearing and
‘may request the proposed regulatory changes in an ac-
.cessible format. Requests for accommodation should be
_made at least five working days in advance of the hearing
by contacting Christine Seeds. '
R R S < James J. O’Connell
Secretary of Health
and Environment

. Doc. No. 017522
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"'Hear’inglNotice

State of Kansas
‘ Department of Health
and Environment
- Notice Concerning Kansas
Water Pollution Control Permits

In accordance with state regulations 28-16-57 through
163, 28-18-1 through 4, 28-16-150 through 154, 28-46-7, and
the authority vested with the state by the administrator

- of the U.S. Environmental Protection Agency, draft pet-

mits have been prepared for discharges to the waters of

the United States and the State of Kansas for the class of

dischargers described below. The determinations for per-

mit content are based on staff review, applying the ap--
propriate standards, regulations, and effluent limitations

of tﬁe State of Kansas and the EPA, and when issued will

result in a state water pollution control permit and na-

tional pollutant discharge elimination system authoriza-

tion subject to certain conditions.

'Public Notice No. KS-AG-96-96/99

. Name and Address . Legal Receiving
of Applicant Description Water
Belden Farms SW/4, Sec. 11, T8S, . Solomon
Gary Belden . R7W, Mitchell River Basin -
Route4 County ' '
Beloit, KS 67402 .

Kansas Permit No. A-SOMC-5020 - ,

This is an expansion facility for 936 head (375 animal units) of swine.

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent application to agricultural land for beneficial uise. Waste-
water storage capacity .is provided for 238,400 cubic feet, which
meets or exceeds KDHE minimum requirements.

Compliance Schedule: A livestock waste management plan for the fa-
cility shall be developed. The plan shall cover, but not be limited to,
the following items: handling and disposal equipment for both solid
and liquid wastes, land application practices used to protect against
runoff and leaching, waste application rates based on crop nutrient
utilization, and identification of adequate land areas for application
of all wastes. Detailed guidance and requirements will be provided
by the department. A plan shall be submitted to the department
within six months following receipt of detailed requirements. The
approved plan will become part of this permit. : ‘

. If the wastewater level in the evaporation structure reaches within 4.0

feet of the top of berm, equipment to dewater the lagoon system

shall be obtained through purchase, rental or custom application
agreement. A copy of the acquisition or agreement shall be submit-
ted to the department.

The operator shall submit information to the department verifying the
required 10-foot separation distance between the bottom of the la-
goon and groundwater, Should the required separation distance not
be met, the operator shall develop a groundwater protection plan in -

cooperation with the department.

Naine and Address ~ Legal R’eceivixig‘

of Applicant Description Water »
Randall Yost SE/4, Sec. 11, T21S, Little Arkansas
413 29th Ave. 1W, McPherson River Basin
Moundridge, KS 67107 County :

Kansas Permit No. A-LAMP-5026 , )

This is a new facility for 2,400 head (960 animal units) of swine.

Wastewater Control Facilities: Wastewater will be impounded for sub-
sequent application to agricultural land for beneficial use. Waste-
water storage capacity is provided, which meets or exceeds KDHE
minimium requirements.

Compliance Schedule: _A livestock waste management plan for the fa-
cility shall be developed. The plan shall cover, but not be limited to,




: Notice

“Kansas Permit No. A-SHGO-B008; S
This is an existing facility for 900 head (900 animal units) of éatflg: .

the following items: handling and disposal equipment for both solid
and liquid wastes, land application practices used to protect against
runoff and leaching, waste application rates based on crop nutrient
utilization, and identification of adequate land areas for application
of all wastes. Detailed guidance and requirements will be provided
by the department. A plan shall be submitted to the department
within six months following receipt of detailed:requirements. The
approved plan will become part,of this permit.

The waste management plan developed by the designer and approved

+ by the department shall be adhered to as a condition of this permit.

The plan calls for nutrient analysis of both liquids and solids with

- applications to meet crop nutrient needs. If wastes are not analyzed

for nutrient content, wastewater shall be applied at not greater than
27,225 gallons per acre per year. e :

The swine facilities consjst of two identical 1,200 head finishing units.
The second unit will be constructed at a future date, and prior to
construction the permittee shall provide written assurances to the
department that additional equipment for wastewater disposal has

“been obtained. The equipment shall be’ capable of pumping and
hauling 41,475 gallons per day and dispersing the accumiilations
over 435 acres. : : ; _—

Name and Address- Legal ‘Receiving

of Applicant ) Description Water

Reinecker Feedlot " NW/4, Sec. 25, Smoky Hill |
Route 1, Box 43A T11S, R27W, River Basin - .= '
Quinter, KS 67752 Gove County i

'

Wastewater Control Facilities: Wastewater will be impounded for sub-

sequent application to agricultural land for beneficial use. Waste-

" water storage capacity is provided, which meets or exceeds KDHE
" minimum requirements. - - s :

Compliance Schedule: A livestock waste managemenit plan for the fa-

" cility shall be developed. The plan shall cover, but not be limited to,

** the following items: handling and disposal equipment for both solid

and liquid wastes, land application practices used to protect against’

" runoff and leaching, waste application rates based on crop nutrient

~ utilization, and identification of adequate land areas for application

of all wastes. Detailed guidance and requirements will be-provided

" by the department. A plan shall be submitted to the department

- 'within six months following receipt of detailed requirements. The
“approved plan will become part of this permit.

_ 'Name and Address Legal . k _+Receiving
of Applicant = . ' Description : . Water .
Wilkens Farms NW/4, Sec. 32, * . BigBlue .

. Dwayne Wilkens - T3S, R2E, River Basin
1275 Heritage Road Washington County ‘
Linn, KS 66953 - ' B

Kansas Permit No. A-BBWS-5038 : ' ,
This is anew fadﬁty for 2,400 head (960 animal umts) of swine.
Wastewater Control Facilities: Wastewater will be iinpounded for sub-
‘sequent application to agricultural land for beneficial use. Waste-
“water storage capacity is provided, which meets or exceeds KDHE
~ minimum requirements. : L Coe

Compliance Schedule: The waste management plan developeci by the

designer and approved by the department shall be adhered toas a
condition of this permit. The plan calls for riutrient analysis of both
liquids and solids with applications to meet crop nutrient needs. If
wastes are not analyzed for nutrient content, wastewater shall be
applied at not greater than 1.0 acre inch per acre per year and soli
shall be applied at not greater than 20 ton per acre. :

Dewatering equipment shall be obtained within two months after is- -

suance of this permit through purchase, rental or custom application

agreement. It shall be capable of pumping at least 220 gallons per -

minute and dispersing the wastewater over 80 acres of land suitable
for waste application. Written verification of the acquisition of the
equipment shall be submitted to the department. -
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_ Well Identification #1
'KS Permit No. KS-01—155-005

 Well Identification #2,

Public Notice No. KS-ND-96-037/039
Name and Address " Legal Typeof =~
of Applicant . Location . Discharge
Alex R. Masson, Inc. NE1/4, S14, Nondischarging
- “12819 198th St. T12S, R21E, o . -
Linwood, KS 66052 . Leavenworth
. : County -

Kansas Permit No. C-KS36-NO02

Facility Description: The proposed permit is for issuance of a new per-
mit for operation of an existing nondischarging wastewater treat-
ment facility treating domestic wastewater. Disposal of the lagoon
wastewater is by percolation and evaporation. The proposed permit
has a schedule of compliance requiring the permittee to obtain the
services of a KDHE-certified operator and to place warning signs

along the fence. .

Name and Address: Legal .Type of.
. of Applicant Location .. - Discharge
-Leoville Utility Corp. 'NE1/4,$33, - Nondischarging '
. PO.Box145 . = . T55,R28W, o
. Leoville, KS 67742 Decatur County.

Kansas Permit No, M-UR19-NOOL
Facility Description: The proposed permit is for reissuance of an-existing
permit for operation of an existing nondischarging wastewater treat-
ment plant freating domestic wastewater. Disposal of the.lagoon
wastéwater is by percolation and evaporation. The proposed permit
has a schedule of compliance requiring the permittee to obtain the
' services of a KDHE-certified operator. =~ =~ .

Name and Addréss Legal Type of

of Applicant Location _ : " Discharge
Wheatland KOA - NW1/4,618, - Nondischarging
. doRichardMcCue ~° - - T32S,RIE, - . . . - . .
P.O. Box 227 : Sumner County

Wellington, KS 67152 . ... - I

Kansas. Permit'No. C-AR92-NOO5 T
Facility Description: The proposed permit is for a new permit for op-
" eration of an existing nondischarging. wastewatet treatment ‘plant
treating domestic wastewater. Disposal of the lagoon wastewater is
by percolation and evaporation. The proposed pérmit hasa schedule
of compliance requiring the' permittee to ‘obtain. the services of a
KDHE-certified operator and numerous maintenance items: =

. Public Notice No. KS-EG-96-037/038
In accordance with K.AR. 28-46:7 and the authority
vested with the state by the administrator of the U.S. En-
vironmental Protection Agency; draft permits have been
prepared for the continued use of a Class I nonhazardous
waste injection well for the applicants described below.
Name and Address o o
of Applicant T Well Location
Western Resources, Inc. - . C
Yaggy Facility. o ‘
P.O. Box 889
Topeka, KS 66601 P : - R
NV, SW¥%, 530, T22S, R6W, Reno
" County, 2079" fsl and' 3950" fel
from SE corner of section: ’
Center ‘SEV:, S25, T22S, R7W,
Reno County, 1320° fsl and 1320
7 fel from SE corner of section -
Description: The facility is used for underground storage of hydrocar-
bons. The fluids to be injected are described as nonhazardous liquid

KS Permit No. KS-01-155-006 ~ . -

waste consisting of waste brines from the underground storage op-

~ eration.

(continued)
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- - Written comments on the draft permits must be sub-

~ mitted to the attention of Lisa Duncan for agricultural
. permits, or to the permit clerk for all other permits, Kan-
..sas Department of Health and Environment, Division of
‘Environment, Bureau of Water, ] Street and 2 North,

“Forbes Field, Building 283, Topeka, 66620. All comments

postmarked or received on or before May 17 will be con-

sidered in the formulation of final determinations regard-

ing this public notice. Please refer to the appropriate pub- ,,
Jic notice number (KS-AG-96-96/99, KS-ND-96-037/039,
KS-EG-96-037/038) and the name of applicant as listed
when preparing comments. - . . .

.. i no objections are received during the public notice

 period, the Secretary of Health and Environment will is-
“sue the final determination. If response to this notice in-

“posed e
. sheets as appropriate, comments received, and other in-
- formation are on file and may be inspected at the Kansas
- Department of Health and Environment offices, Building -

~ Division of Environment.

~ Sealed Bids o . o
Slélc:)[iect to the notice of bond sale dated April 25, 1996,
“seal F

dicates significant public interest, a public hearing may
be held in conformance with state regulation 28-16-61 (28-
46-21 for UIC). Media coordination for publication and/

- or announcement of the public notice or public hearing

- is handled by the Kansas Department of Health and En-
_vironment. - S

The agf)liéati()ns, proposed permits, Jincluding pro-
uent limitations and special conditions, fact

283, Forbes Field, Topeka, from 8 a.m. to 4:30 p.m. Mon-
day through Friday. The documents are available upon

* request at the copying cost assessed by KDHE. Additianal

copies of this public notice also may be obtained at the

. JamesJ. O’Connell
Secretary of Health

; ~and Environment

Doc. No. 017534
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Summary Notice of Bond Sale

o $1,456,500

. City of Manhattan, Kansas
~ General Obligation Bonds, Series 199

(General obligation bonds payable from
~ unlimited ad valorem taxes)

, bids will be received by the clerk of the City of
Manhattan, Kansas (the issuer), on behalf of the govern-
in% body at City Hall, 1101 Poyntz Ave., Manhattan, KS
66502, until 4 p.m. C.D.T. May 7, 1996, for the purchase

“of $1,456,500 1‘principal‘ amount of General Obligation

- bonds will be date

‘Bonds, Series

ereon to the date of delivery will be considered.
Bond Details ‘

. The bonds will consist of fully registered bonds in the

+  denomination of $5,000 or any integral multiple thereof,
‘except one bond in the denomination of.$6,500. The

d May 1, 1996, and will become dueon

November 1 in the years as follows:

o Year ~ Principal Aﬁomt
1997 " $ 76,500
- 1998 - 80,000
 © Kansas Secretary of State 1996.
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" liver

June 12, 1996, at such bank or trust company in the co_él-
' y

- tation of bonded debt limitations for the year 199!
~ $185,980,937. The total general obligation mc?,

: in%the‘ bonds being

Gilmore & Bell, P.C., Wichita, Kansas,

] 99. No bid of less than 98.5 percent of the
Einncipal amount of the bonds and accrued interest

’Add‘i,tiona'l Information

Notice/Bond Sale |

80,000

S 1999
/2000 85000 °
‘ , 2000 - 90,000  ;
2002 95,000
2003 0 C ‘95,000:;
2004 105,000 7
2005 110000
2006 120,000
2007 40,000 -
2008 40,000 .
2009 45000 - -
. 2010 s
2011 50,000 .
2012 55,000
2013 55000
2014 60,000
2015 65,000 .
2016 - 65,000

The bonds will bear interest from the date thereof at rates
to be determined when the bonds are sold as hereinafter
provided, which interest will be payable semiannually on
November 1 and May 1 in each year, beginning on No- -

~ vember 1, 1996.

Paying Agent and Bond Registrarf R
Kansas State Treasurer, Topeka, Kansas.

Good Faith Deposit ‘ o S
Each bid shall be accompanied by a cashier’s or certi- -

. fied check drawn on a bank located in the United States

of America in the amount of $29,130 (2 percent of the .
principal amount of the bonds). -~~~ =

- Delivery

The issuer will pay for printing the bonds and will de- N
the same properly prepared, executed and'regis-
tered without cost to the successful bidder on ot before
tiguous United States of America as may be specified
thgeusuccessful bidder. ... 7 0 é
Assessed Valuation and Indebtedness -
- The equalized assessed tangible valuation for ;cgm?g,-‘ ,
.18
, , ebtedness of
the issuer as of the date of delivery of the bonds, includ-
sold but excluding'temlpor y notes
604,200,

to be retired in conjunction therewith, is $3
Approval of Bonds I -
The bonds will be sold subject to the legal opinion of
ond counsel,
whose approving legal ec(?oiniaon as to the validity of the’
bonds wiﬁibe furnished and paid for by the issuer,
printed on the bonds and delivered to the successful bid-
der as and when the bonds are delivered.

Additional information regardin > the bonds may be
obtained from the clerk, (913) 587-2489, or from the fi-
nancial advisor, George K. Baum & Company, 100 N.

Main, Suite 810, Wichita, KS 67202, Attention: Charlés M.
Boully, (316)264-9351. - .
. Dated April 25, 1996. ' . S
: City of Manhattan, Kansas .
" Doc. No. 017526 S . ; o r
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BondSale

B

" (Published in the Kansas Register April 18, 1996.)
Notice of Bond Sale
' $300,000
. General Obligation Bonds
‘ Series 1996
of the
- City of Lyndon
ey - Osage County, Kansas
- TheCity of Lyndon, Osage County, Kansas, will re-
ceive sealed bids at the City Building, 230 Topeka Ave.,
Lyndon, until noon C.D.T. Monday, April 29, 1996, for
: $300,000 par value General Obligation Bonds, Series 1996,
“of the city, at which time and place such bids will be
“publidy ctxhpened The bids will be considered and acted
upon by the city at noon C.D.T. Monday, April 29, 1996.
No oral, telephone, telefax-or auction bids will be consid-
- ered by the governing body. : S
‘Terms of the Bonds . o
. .The bonds will be dated May 1, 1996, and will mature
-gerially on October 1 in the years and in the amounts set
“forth below. The bonds will bear interest from the date
thereof at rates to be determined when the bonds are sold
“as, provided herein. The bonds wilt consist of fully reg-
.istered certificated bonds, each in the denomination of
45,000 or integral multiples thereof. Interest will be pay-
able April 1, 1997, and thereafter semiannually on Octo-
ber 1 and April 1 of each year until their respective ma-
es. . . o ETREE
", The principal of the bonds will be payable at the office
of the Kansas State Treasurer (the paying agent and bond
% registrar) to the registered owners tﬁ:\reof upon presen-
““fation of the bonds for payment and cancellation. Interest

_paying agent to the registered owners appearing on the
-‘books maintained by the bond registrar as of the 15th day
“of the month preceding each interest payment date (the
_record dates). The fees of the bond registrar for registra-
" tion and transfer of the bonds will be paid by the city.
“The bonds will mature serially as follows:

Sl Miaturity Principal
" October1 Amount
o 1997 o - $15,000
1996 -~ - . 15000
1999 S - 15000
200 . - 15000
2000 15,000
2003 15,000
Coo 2004 - 15,000
. 2005 - - 15,000
2006 | 15,000 -
2007 | 15,000
2008 } S 15,000
2009 15000
2010 0 15000
o201 .. 15,000
2012 15,000
2013 15000
2014 | 15,000
2015 15,000
- 2016 S 15,000

Vol. 15, No. 16, April 18, 1996

the bonds will be payable by check or draft of the
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Redemption of Bonds : RIS
Bonds maturing in the years 1996 through 2006, inclu--
sive, shall become due and payable on their respective

_ maturity dates without option of prior call for redemp-

tion and paymerit. Bonds maturing in the year 2007 and
thereafter, at the city’s option, may be called for redemp- .

‘tion and payment prior to their respective maturities on

and after October 1, 2006, at the principal amount thereof,
plus accrued interest to the redemption date, without pre-

mium. Bonds called for redemption and payment maybe
called in whole at any time or in part on any interest

payment date from and after the first date authorized for.
redemption. Bonds called for redemption and payment

“as described herein shall be redeemed at a price equal to

the principal amount thereof, plus accrued interest to the
date established for such redemption and payment. . -
If less than all of the bonds outstanding are called for
redemption on a specified date, the method of selection
of the bonds to be so called shall be designated by the
city in such equitable manner as it may determine. If the
city elects to call for redemption less than all of the bonds
at the time outstanding, it shall, in the case of bonds reg-
istered in denominations greater than $5,000, treat each
$5,000 of face value of a bond so registered as though. it
parate bond in the denomination of $5,000. <

were a se : :
~ If the city shall call any bond for redemption and pay-
ment prior to the maturity thereof, the city shall give writ-

ten notice of its intention to redeem and pay said bonds

on a specified date; the same being described by number E

and maturity, said notice to be mailed by United States .
certified mail addressed to the paying agent and bori
registrar and to the manager or managers of the under-
writing account making the successful bid. Each of said
notices shall be mailed at least 45 days prior to the re-
demption date. Thereafter, the paying agent and bond
registrar will notify the owners of the bonds of the city’s
redemption call by United States first class mail, postage
prepaid. Prior to any date established for redemption and
payment, the city shall deposit with the paying agent saf
ficient funds to pay the bonds so called for redemption.

and payment at the redemption price set forth above and
all unpaid and accrued interest thereon to the date of such -
redemption and payment. Upon the deposit, of said

funds, and the giving of notice of such redemption and

payment as aforesaid, bonds thus called for redemption
shall cease to bear interest from and after the date-for
which such call is made. : S

Condition of Bids, Bid Form and -
Good Faith Deposit S Coe

- Bids will be received for the bonds bearing such rate or
rates of interest as may be specified by the bidder. The
same rate will apply to all bonds of the same maturity. -
Each interest rate specified will be in an even multiple of
1% or V4o of 1 percent. The difference between the highest
and lowest rates specified in any bid will not exceed two
percent. No interest rate shall exceed a rate equal to the
index of daily yield for the 30-year treasury bonds pub-
lished by The Bond Buyer in New York, New York, on the
Monday next preceding the day on which the bonds are
sold, plus 2 percent. No bid of less than par and(accru:g
, , : - . lcontinue
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interest will be considered. Bids for less than the entire
~ issue of bonds will not be considered. No supplemental
- interest payments will be authorized. = . , '
Bids will be submitted on the official bid form fur-
‘nished by and secured from the city clerk and addressed
to the City of Lyndon, Kansas, 230 Topeka Ave., Lyndon,
KS 66451, Attention: Kay Jones, City Clerk, and will be
plainly marked “Bond Bid.” No changes to said form are
~ authorized; changes or erasures thereon may cause rejec-
tion of any bid. ~ : ‘ o i
- - All bids must state: (1) the total interest cost to the city
during the life of the bond issue; (2) the premium, if any,
offered by the bidder; (3) the net interest cost of the bid;
and (4) the average annual interest rate to the city on the

basis of such bid. Bidders shall specify in the bid form the -

prices (exclusive of accrued interest), expressed as a dol-
ar price, at which the bidder intends that each maturity
amount of the bonds shall be initially offered to the public
(the initial reoffering prices). All of said information shall
be certified by the bidder to be correct, and the city will
" be entitled to rely on the certification of corréctness by
the bidder. . S
Each bid must be accompanied by a certified or cash-
 ier’s check equal to 2 percent of the total par value of the

bonds ($6,000), and shall be payable to “City of Lyndon,

'Kansas.” In the event a bidder whose bid is accepted shall
fail to perform under the contract for the purchase of the
bonds from the city, said deposit shall be retained by the

city as liquidated damages. All checks of unsuccessful

bids will be returned promptly. No interest will be paid
upon the deposit made by the successful bidder.

Award of Bids - ‘

" The sealed bids for the bonds will be opened publicly
‘and only at the time and place specified in this notice.
The city reserves the right to reject any and all of the bids,
and to waive any irregularities. Unless all bids are re-

jected, the bonds will be awarded to the bidder whose

proposal results in the lowest net interest cost to'the city.
The net interest cost to the city will be determined by
subtracting the amount of the premium, if any, from the
total interest cost upon all the bonds from their dated date
. until their respective maturities. The city will be entitled
to rely on such dollar-amount as stated in the bid as the
basis of determining the lowest net interest cost. If there
is any discrepancy between the said net interest cost and

the average annual interest rate specified, the speéified :

net interest cost will govern and the rates specified in the
bid will be adjusted accordingly. If two or more proper
bids providing identical amounts for the lowest net in-
terest cost are received, the city shall determine which
-bid, if any, shall be accepted, and its determination there-
for shall be final. R R
Approval and Delivery of the Bonds

~ The bonds, duly printed, executed and registered, will
be furnished and paid for by the city. The bonds will be

~sold subject to the approving legal opinion of Jonathan P.

Small, Chartered, Topeka, Kansas, bond counsel, whose
approving legal opinion as to the validity of the bonds
will be furnished and paid for by the city, printed on the
bonds and delivered to the successful bidder as and when
.the bonds are delivered. Said opinion will state that in the
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opinion of bond counsel under existing law and assum-

ing continued compliance by the city with the provisions
of the resolution authorizing the issuance of the bonds
and the code, the interest on the bonds is exempt from
federal income taxation (with specified minor exceptions)

and excluded from the computation of Kansas adjusted

gross income for income tax purposes. ~ S
The denomination of the bonds and the names, ad-
dresses and social security or taxpayer identification
numbers of the registered owners to be shown on the
bonds initially delivered shall be submitted in writing by
the successful bidder to the city and bond registrar not
later than 4 p.m. C.D.T. May 6, 1996. In the absence of
such information, the city will deliver the bonds in the

‘denomination of each maturity registered in the name of
the successful bidder. ‘ -
~The purchaser will be furnished with a complete tran- -

script of proceedings evidencing the authorization and
issuance of the bonds and the usual closing proofs, which

will include a certificate that there is no litigation pending

or threatened at the time of delivery of the bonds affecting

their validity. Payment for the bonds will be made in im- -
mediately available funds. Delivery of the bonds will be

made to the successful bidder on or about May 15, 1996,
at any bank in the state of Kansas or Kansas City, Mis-

‘souri,at the expense of the city. Delivery elsewhere will
be made at the expense of the purchaser. The purchase
 price, together with any premium and accrued interest

from the date of the bonds to the date of delivery, will be
paid at delivery or the good faith deposit will be forfeited.

Internal Revenue Code of 1986 v .
Subsequent to the issuance of the bonds, the Internal

Revenue Code of 1986, as amended, imposes require-

ments upon the city which must be met to maintain the

excludability of the interest on tge bonds from gross in-

come for federal income tax purposes. The city will and
does hereby covenant to comply with these requirements.

Its failure to do so could adversely affect the tax-exempt

status of the bonds." Purchasers of the bonds should be
aware that in the event the bonds lose their tax-exempt
status as a result of the city’s failure to comply with the

requirements imposed upon it under the code, the bonds

are neither callable nor will the rate of interest on the
bonds be adjusted to reflect such circumstances.

The code includes interest on tax-exempt obligations
such as the bonds in the adjusted current earnings.of cer-

tain corporations in the computation of alternative min-
‘imum taxable income. '

~ The city will designate the bonds as “qualified tax-ex-
empt obligations” under Section 265 of the code. ‘

Oiffe'rin‘gPrice Certificate

To provide the issuer with information necessary for
compliance with Section 148 of the Internal Revenue

Code of 1986, as amended, the successful bidder will be
required to complete, execute and deliver to the issuer
prior to the delivery of the bonds a certificate regarding
the “issue price” of the bonds (as defined in Section 148
of the code), reflecting the initial re-offering prices (ex-
cluding accrued interest and expressed as dollar prices)

- at which a substantial amount (i.e., 10 percent or more)
‘of the bonds of each maturity have been or are expected
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to be sold to the public. The term ““public” excludes bond

houses, brokers or similar persons or organizations acting

‘in‘the caiacity of underwriters or wholesalers. Such cer-

tificate shall state that 10 Cifrrcent*or more of the par
amount of the bonds of eachy maturity have been or are

“expected to be sold to the public at prices not higher than

such initial reoffering prices, such amount being suffi-
cient to establish the sale of a ““substantial amount” of the
bonds. However, such certificate may indicate that the
successful bidder will not reoffer the bonds for sale. .

&:Purpose‘:and Security for the Bonds

The bonds are being issued for the purpose of financing

‘the cost of acquiring, constructing, furnishing and equip-
“ping a new public municipal swimming pool, swimming

pool deck, bath house, and water pump and filtration fa-
cilities, together with all things necessary and incidental
thereto, within the city. The bonds and the interest

_thereon will constitute general obligations of the city pay-
able as to both principal and interest from ad valerem .
taxes which may be levied without limitation as to rate

or amount upon all the taxable tangible property, real and
personal, within the territorial limits of the city.

‘CUSIP Numbers R E
- CUSIP identification numbers will be printed on the

‘bonds, but neither the failure to. print such number on

any bond nor any error with respect thereto shall consti-
tute cause for failure or refusal'by the purchaser thereof
to accept delivery of and pay for the bondsin accordance
with the terms of this notice. All expenses in relation to
the assignment and printing of CUSIP numbers on. the
bonds will be paid by the city. '

Assessed Valuation and Bonded Indebtedness

- The equalized assessed valuation.of the taxable tangi-
ble property, real and personal (including motor vel%i—
cles), within the city for the year 1995 for the computation
of limits upon bonded indebtedness.is $2,945,289. The to-
tal bonded indebtedness of the city as of the date on

-which the bonds being sold are dated and including the -

bonds submitted herewith for bid is $300,000.
Official Information. .

* Additional copies of this notice of bond sale; the official
bid form and further information may be received from
the City Clerk, City Hall, P.O. Box 287, Lyndon, KS 66451,
(913) 828-3146. ‘ : R
" Dated April 18, 1996. L
B ‘ . ~ City of Lyndon

‘ Qsége County, Kansas

‘Kay Jones
City Clerk
Doc. No. 017540 e

’
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State of Kansas/ - :

Real Estate Appraisal Board
Permanent Administrative
Regulations ,
* Article 1.—DEFINITIONS

117-1-1. Definitions. (a) ““Act” means the state cer-
tified and licensed real property appraisers act.

(b) “Appraisal foundation” means the appraisal foun- .
dation established on November 30, 1987 as a not-for-

profit corporation under the laws of Illinois. .

(c) “Appraiser” means a state licensed or certified ap-
praiser. i ) o

(d) “Board” means the real estate appraisal board.

(e) “Classroom hour” means 50 minutes out of a 60-
minute segment. This definition reflects the traditional -
educational practice of having 50 minutes of instruction
and 10 minutes of break time for each scheduled hour of
instruction. The prescribed number of classroom hours
includes time devoted to examinations which are consid-
ered to be part of the course. .

(f) “Course” means any educational offering.

(8) “General classification” means the certified general
real property appraiser classification. - o

(h) “Licensed classification” means the state licensed
real property appraiser classification. :
" (i) “Residential classification” means the certified res-
idential real property appraiser classification.

() “Provisional classification” means the state provi-
sional licensed real property appraiser classification.

(k) “‘Sponsor” means any of the following entities
which may request course approval from the board or

~ offer a course approved by the board for credit toward ' -

any education requirement of the act:
(1) Colleges or universities;
(2) community or junior colleges; ;
(3) real estate appraisal or real estate-related organi-
zations; , , , ,
(4) state or federal agencies or commissions;
(5) proprietary schools; and o . ‘
(6) other providers approved by the board. (Author-

_ ized by and implementing K.S.A. 58-4105; effective Jan.

21, 1991; amended, T-117-6-10-91, June 10, 1991; amended )
Aug. 5, 1991; amended May 24, 1993; amended Aug, 15,

- 1994; amended May 3,:1996.) :

Article 6—CONTINUING EDUCATION -
11'7-6-3. Education; obtaining course approval. (a)

To request board approval of a course to meet any edu- ‘

cation requirement of the act or portion thereof, for each
course the sponsor shall: o .

(1) appoint a coordinator, who shall monitor the
course and assure compliance with the appropriate stat-

" utes and regulations;

(2) submit all information required by the board for
course approval at least 60 days before the first scheduled
class session, including: o o
" (A) A completed application for course registration on
a form prescribed by the board; » S

(B) the procedure for maintaining attendance records;

R : © (continued)
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vmg,
(D) the total amount of the attendance fee,

-t (E): the total number of class sessions. and the length of

‘time per session;

beY(By fhe “total hours m the course and the number of

credit hours requested;

(G) if approval-of the course is requested pursuant to

KIER: 117-2-1,117-3-1 or 117-4-1, the amount of tlme al-
lotted to the ‘required examination;

E7{HY a course ‘syllabus, including a detailed course out- .

. lxne and course ob;ectlves, and

"(T)*an”instructor resume, demonstratlng that the in-
_structor meets the qualificationsin (c). -
*"(bY' Upon nbtification by the board that the course has

d by K.AR. 117-7-1. Written approval of the

rd m. rnot be granted unt11 the fee has been received

Dy the board.

v (c) Each instructor shall demonstrate knowledge of the
subject matter and ability to teach it effectively.

#2(Iy*Kfiowledge of the subject mattet which the apph-
@aﬂnntends to teach shall be demonstrated by:

(A).a college degree in an academrc area dlrectly re-

sthted o the course; or ,
(B) at least three years of experlence in the sub]ect area
_ y reiated to the course. :

thin , the precedlng two. years, completlng a
ved . program for instructors which is de-
,‘evelop the ability to communicate;
holdlng a current teachlng certificate issued by any
state department of education or an equivalent agency;
(©) hold
: g&;at;on, or

) h avmg experlence teachmg in schools, seminarsor

in anggulvalgnt setting, ., :

o, {d). Bach instructor shall: ' o

aw(d), Comply with all laws and regulatlons pertalrung to

appraiser continuing education;

f3.«(2)-provide students with the ‘most current and accu-
rate information;

2 (3), Inaintain an atrnosphere conducwe to learmng ina

‘ ;clasamom, and
w:1(4) provide assrstance to. the students and respond to
questlons relating to course material. :
-i+.(e)Course: approvals shall expire on June 30 of each
_year. By May 1 a notification which includes the neces-

ssdry; forms. shall be sent by the board informing each

sponsor that an application for renewal is necessary.
«-(f) The sponsor. shall not advertise a course as ap-
a ‘grpvgd unless wntten approval has been granted by the
- boar

1, A8). The sponsor shall conduct each course in a class-
. room or other facility which is adequate to comfortably
accommodate the number of students enrolled.

- §h) Each sponsor shall maintain, for at least five years,

and ‘'student attendance. If a .sponsor ceases operations,
sthe coordlnator appomted under (a)(l) shall be respon-
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(C) tl'ie proposed dates and times of the course offer—/

tatlvely approved, the sponsor shall submit the

~ State of Kansas o

a four-year undergraduate degree in ed- -

" necessary to enhance the family’s capaci

rate records relating to course offerings, instructors, -

Regulations

sible for maintaining the records or prov1d1ng a custodlam

acceptable to the board. I

(i) Each sponsor shall provide each student with a cer-
tificate of completion on a form prescribed by the beard
within seven days of the date the student completes the

. course. Thé sponsor may require gl yment of course tui-

tion as a condition for completing the course. (Authérized

by and implementing K.S.A. 58-4105; effective Jan. 21,

1991; amended," T-117-6-10-91, June 10, 1991 amended
Aug. 5, 1991; amended May 3, 1996) r

Article 8.—UNIFORM STANDARDS OF -
PROFESSIONAL APPRAISAL PRACT ICE

/ 117-8-1. Uniform standards of professxonal ap-

praisal practice. The 1996 edition of the uniform'stan-
dards of professional appraisal practice; as promulgated
by the appraisal standards board of the appraisal foun-

dation, copyrighted and in effect on January 1, 1996, :is

hereby adopted by reference. (Authorized by K.S.A. 58-
4105; implementing K.S.A. 58-4121; effective, T-117-6-10-
91, June 10, 1991; effective Aug. 5, 1991; amended May
24 1993 amended Feb 6, 1995; amended May 3, 1996.)

Mlchael K. Haynes
Ly ~ : Dlrector
Doc. No. 017521 -, . o

Department of Health
~and Envitenment

Permanent Administrative
Regulations

: Art1c1e4--MATERNAL AND CHILD HEALTH B
28-4-558. Content of the individualized family

service plan (IFSP). The IFSP shall include the following: -

(a). results of the multidisciplinary evaluation, includ-

~ ing the unique strengths and needs of the mfant or tod-

dler, in the areas of:
1) physmal development mcludmg health and nutn-

.tion, vision,- hearmg, and motor skills;

(2) cognitive development

(3) communication development;

(4) social or emotional development; and

(5) adaptive development;

(b) results of an optional famrly-dlrected assessment of
the resources, priorities, and concerns of the family;

-{c) optional identification of the supports and services
to meet the
developmental needs of the mfant ot toddler with a dis-

ability;

(d) outcomes expected to be achieved for the child and
famlly including;

(1) criteria, procedures, and timelines used to deter-
mine the outcomes; :

(2) the degree to which progress toward achlevmg the
outcomes is being made; and

(3). whether modifications or revisions of the outcomes

~ or services are necessary;

(e) a statement of the natural enwronments in whlch
early intervention services shall be prov1ded and if nee-
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“eéssary, a justification for provision of services in other
than natural environments; S -

(f) services necessary to meet the unique strengths and

‘needs of the child and family in order to achieve the out-
-comes included in the IFSP, as defined in K.A R. 28-4-550;

* {g) for each service listed, a statement including:

.. (1) the frequency and intensity of service including the

number of days or sessions that a service shall be pro-

-vided, the length of time the service shall be provided

during each session, and whether the service shall be pro-
vided on an individual or a group basis;
_ (2) the location in which a service is provided, includ-

mg: oo
(A) home-based;

“*(B) center-based; and

(€)' community-based; and

" (3) the fact that where group settings a‘re“u:sed, thein-

fant or toddler with a disability shall be placed, to the

 ‘maximum extent possible, in group settings with age

peers without disabilities; - o Sy
" (4) a description of how an indirect or-a direct 'e‘arly

.intervention service is provided including: -

(A) by a qualified professional; and - - - L
~_(B). by a paraprofessional who is being supervised by
a qualified professional; and :

*(5) the payment arrangements, if any; ;

(h) to the extent appropriate, other services including:

(1) medical and other services that the child needs, but
are not required under Part H of IDEA; \

(2) the steps that shall be undertaken to secure those
services through public or private resources; and :

(3) the funding sources to be used in paying for these
services; , v ~

(i) the name of the family service coordinator;

(j) transition plans for the child who will become three -

years of age during that year, commencing at least 90
calendar days before the child’s third birthday, or before
that date, if the birthday is in the summer; and -

- (k) the signature of the parent. (Authorized by and im-
plementing K.S.A. 1994 Supp. 75-5649; effective Jan. 30,
1995; amended May 3, 1996.) : T

28-4-339. IFSP development meetings. (a) IFSP de-
velopment meetings shall be conducted in: - ‘

(1) settings and at times that are convenient to families
and mutually agreed upon; and ; , 1

(2) the native language of the family or other mode of
communication used by the family. -
~ (b) IFSP development meetings shall occur within 45

“calendar days after referral. The meeting notice shall be -

in writing. ‘ ’ RN
() If parents ate unable to attend the scheduled IFSP
‘development meeting, the team shall not meet. The rea-

“son for cancellation of the meeting shall be documented

in the child’s records. The IFSP development meeting

‘shall be rescheduled at a time mutually agreed upon by

the parents and other team members.

" (d) Participants in the initial IFSP and annual evalua-

tion of the IFSP shall include the following:
(1) the parent or parents of the child; :

(2) the family service coordinator who has been work-
ing with the family since the initial referral, or who has
been chosen by the family to be responsible for the im-

‘plementation of the IFSP, unless the family chooses not
-to have a family service coordinator; - = '
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for the participation of other representatives

“amended May 3,19%.) ¢
' 28-4-560. Interim individualized  famil

_evaluation and assessment are completed; or

_for the same child.

~ to be needed immediately by the child and family; 5"

for completing the evaluation and assessment h

. (4) parental signature indicating’ th'esparents’ “knowl-
-edge of, and agreementtor: . 0 ol e
- (A) the desire to begin services before the evaluation’

‘education Part B servicesby: -

491

(3) other family members as requested by the parents;

(4) an advocate or other person outside of the family
as requested by the parents; EURRIEE UL I L4

(5) the person or persons directly involved in’con-
ducting the evaluations and assessments. If unable to.at- -

_ tend, input from 'these individuals shall be. provided

through other means, including: - .~ - - .. -
(A) participating in a conference call;- ... v 5
(B) having a knowledgeable-authorized representative

~ (C) making pertinent records available at the meeting;
. nt fece ble at the meetin

(6) asappropriate, persons who wﬂlbeprovidmg V-

ices to the child, family, or both.

~(e) Each periodic review oftheIFSPshaIlp \
the participation of persons in paragraphs (d)(1
section. If conditions warrant, provisions must

paragraph (d) of this section. (Authorized by a
menting K.S.A. 1994 Supp. 75-5649; effective Ja

plan. (2) An interim IFSP shall be necessary and :appli-
cable if: , I L ey
(1) services for Part H eligible children beginbefore the

(2) an evaluation and assessment, including fam
sessment, cannot be completed within 45 calendar
after referral due to exceptional circumstances suc
ness of the child. = , PR

(b) The interim IFSP shall be temporary and
ument the reasons why an interim IFSP is nee

(1) The interim IFSP shall be in effect a m:
45 calendar days from referral. -~ "

"(2) A second interim IFSP may be written it
dance with subparagraph (a)(2) of this regulatios

(3) A maximum of two interim IFSPs may be

(¢) The interim IFSP shall include the following: " *~
(1) the name of the family setvice coordinator who will
be responsible for the implementation of the interim IFSP
and coordination with other agencies and persons; "<~
(2) the early intervention services that are determi

~ (3) documentation by the family service coordinator of
the reason or reasons that the 45-day time requirément

been met; and R

and assessment are completed; or- = . o e
'(B) the delay in completing the evaluation and assess-
ment. (Authorized by and implementing K.S.A. 1994 Supp.
75-5649; effective Jan. 30, 1995; amended May 3, 1996.): -
28-4-561. Transitions. (a) Family involvement'and
interdisciplinary and interagency coilaboration and'co-

AT

operation are required in transitions. -~ < “ T
(b) The Part H program shall initiate transition from
infant-toddler Part H services to early chlldhood spectal

SRR VA NP R
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(1) notifying the Part B early childhood special edu-

- cation program of a potentially eligible child for pre-

- school services; and _ :
(2) convening, with the approval of the family, a con-
ference among the family, Part H program, and the Part

- B early childhood special education program at least 90

calendar days before the child’s third birthday, or before
“that date, if the birthday is in the summer, in order to:
(A) review the child’s program options, considering
the many program possibilities for the period from the
child’s third birthday through the remainder of the school
year, or before that date, if
~and :
(B) establish a transition plan. »
- (c) Steps to be considéred in developing a transition
plan that is included in the IFSP shall include:

(1) discussions with, training of, or instruction for par-
ents regarding due process rights and future services, and
other matters related to the child’s transition; .

~. (2) procedures to prepare the child for changes in serv-
~ ice delivery, including steps to help the child adjust to,
and function in a new setting;

(3) transmission of information about the child to the
local education agency, with written parental consent, in-

- cluding evaluation and assessment information and cop-
- ~ies of individualized family service plans that have been
developed and implemented; - :

(4) consideration of the financjal responsibilities of all

~ appropriate agencies; .

(5) decisions about the responsibility for performing or
sharing evaluations of children;

_(6) development and implementation of an individu-
~ alized family service plan or an individualized education
program (IEP); and ‘

- (7) mechanisms to ensure the uninterrupted provision

of appropriate services to the child, including the summer
months. Extended school year services during the sum-
mer for a three-year-old child shall be determined by the
Part B program IFSP or IEP team. ' ’ ‘

(d) Other fransitions shall be cohsidéred and plannéd

- for, including: :

(1) neonatal intensive care nursery (NICU) to home;

(2) home to center-based services; and

' (3) any occurrence that has a major impact on the child
- and family such as a move, hospitalization, or personnel
change.

another. Written parent permision shall be required. (Au-
thorized by and implementing K.S.A. 1994 Supp. 75-5649;
effective Jan. 30, 1995; amended May 3, 1996.) ,

- 28-4-562. Early intervention services. (a) Early in- -
- tervention services for the child with developmental de-

lays or disabilities shall be designed to meet the unique
characteristics of the child and family. ' :
. (b) Early intervention services shall include the follow-
ing: : _
- (1) assisting infants and toddlers to attain age-appro-
priate developmental levels;

(2) enhancing the capacity of infants and toddlers with
- developmental delays or disabilities to reach maximum

potential; and : - \

_(3) enhancing the capacity of families to meet the spe- -

- cial rieeds of their infants and toddlers.

. © Kansas Sectetary of State 1996
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e birthday is in the summer;

_ (e) Referral shall be made from one Part H program to

- diological evaluation procedures; -

| Regulatidns

(c) Guidelines for delivering early intervention serv-
ices shall include the following principles. >
(1) The family shall be a partner in decision making,
ongoing assessments, and all aspects of service delivery.
(2) Early intervention services shall be provided innat-
ural environments, including the home and community
settings in which children without disabilities participate,
to the maximum extent appropriate to the needs of the -
(3) The frequency of services shall reflect the needs of
the infant or toddler and family and shall be determined
in collaboration with the family. - W et
(4) The amount of time per session of service shall be
based on the needs of the child and family, and shall vary

across time as those needs change.

(5) The delivery mode shall be selected in collaboration
with the family to meet the needs of the child and family.

(6) The number of children and families seen by a serv-
ice provider shall vary depending on the individualized -
needs of each child and family unit, the length and fre-
quency of sessions, the service delivery model, and trans-
portation variables. Service providers shall be monitored
on meeting the individualized needs of children and fam-
ilies.. } o ol
(d) The types of early intervention services for eligible

children and their families shall include, at the minimum:

(1) assistive technology devices and services, includ-
ing: : ; o
%A) devices such as any item, piece of equipment, or
product system, whether acquired commercially off the
shelf, modified, or customized, that is used to increase,
maintain, or improve the functional capabilities of chil-
dren with disabilities; and , o

(B) services that directly assist a child with a disability
in the selection, acquisition, or use of an assistive tech-
nology device, including: ‘ ; K

(i) evaluating of the needs of a child with a disability,

_including a functional evaluation of the child in the

child’s customary environment; ; e

(ii) purchasing, leasing, or otherwise providing for'the
acquisition of assistive technology devices by childrén
with disabilities; - A

- (iii) selecting, designing, fitting, customizing, kkadapt- N

ing, applying, maintaining, repairing, or replacing assis-
tive technology devices; ; ' o
(iv) coordinating and using other therapies, interven-
tions, or services with assistive technology devices, such
as those associated with existing early intervention plans
and programs; S L ‘
(v) training or technical assistance for a child with dis-
abilities, or, if appropriate, that child’s family; and =~ =~
(vi) training or fechnical assistance for professionals

including individuals providing early intervention serv-

ices, or other individuals who provide services to or are
otherwise substantially involved in the major life func-
tions of individuals with disabilities; '

(2) audiology services, including: : ,

(A) identification of children with auditory impair-
ment, using at risk criteria and appropriate audiologic
screening techniques; S

(B) determination of the range, nature, and degree of
hearing loss and communication functions, by use of au-
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.. (C) referral for medical and other services necessary
for the habilitation or rehabilitation of children with au-
“difory impairment;

(D) provision of auditory training, aural rehabilitation,
speech reading and listening device orientation and train-
_ing, and other services; - :

- (E) provision of services for prevention of hearing loss;
and
(F) determination of the child’s need for individual
_ amplification, including selecting, fitting, and dispensing
- appropriate listening and vibrotactile devices, and eval-
* uating the effectiveness of those devices; ‘
. (3) family training, counseling, and home visits includ-
ing services provided, as appropriate, by social workers,
*Fsychologists, and other qualified personnel to assist the
_family of a child eligible under this part in understanding
the special needs of the child and enhancing the child’s

development; S

.(4). health services including services necessary to en-
_able a child to benefit from early intervention- services,
_including: L ' S
. (A) clean intermittent catheterization, tracheostomy
_care, tube feeding, the changing of dressings or colostomy

collection bags, and other health services; and

- (B) consultation by physicians with other service pro-
- viders concerning the special health care needs of eligible
. children that will need to be addressed in the course of
providing other early intervention services; and

(C) other services not including services that:

(i) are surgical in nature such as cleft palate surgery,
“surgery for club foot, or the shunting of hydrocephalus;

‘(i) are purely medical in nature such as Kospitalization

for management of congenital heart ailments, or the pre-
scribing of medicine or drugs for any purpose; or
* - (iii). consist of devices necessary to control or treat a

medical condition, or medical-health services such as im-
‘munizations and regular “well-baby”’ care that are rou-

tinely recommended for all children: . ) :

(5) medical services only for diagnostic or evaluation
purposes including services provided by a licensed phy-
sician to determine a child’s developmental status and

need for early intervention services;
. {6) nursing services including:

(A) the assessment of health status for the purpose of
providing nursing care, including the identification of
 patterns of human response to actual or potential health
problems; ‘

. {(B) the. provision of nursing care to prevent health
problems, restore or improve functioning, and promote
optimal health and development; and S
(C) the administration of medications, treatments, and
‘regimens prescribed by a licensed physician; o
~ (7) nutrition services including: ;

o (A), \con,clucltir{e individual assessments in:

" (i) nutritional history and dietary intake;

* (ii) anthropometric, biochemical, and clinical varia-
~ bles; . .

_ (iii) feeding skills and feeding problems; and

(iv) food habits and food preferences;
_ (B) developing and monitoring appropriate plans to
.address the nutritional needs of eligible children; and
- (C) making referrals to appropriate community - re-
sources to carry out nutrition goals;
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(8) occupational therapy including services to address
the functional needs of a child related to adaptive devel-
opment, adaptive behavior and play, and sensory, motor,
and postural development, which shall be designed to
improve the child’s functional ability. to perform tasks in
home, school, and community settings, and shall include
the following;: S P

~ (A) identification, assessment, and intervention; - .-

(B) adaptation of the environment, and selection, de- -

" sign, and fabrication of assistive and orthotic devices to

facilitate development and promote the acquisition - of
functional skills; and - : P L
(C) prevention or minimization of the impact of initial
or future impairment, delay in development, or loss of
functional ability; - o
(9) physical tﬁerapy including services to address the
promotion of sensorimotor function through enhance-
ment of musculoskeletal status, neurobehavioral organi-
zation, perceptual and motor development, cardiopul-
monary status, and effective environmental adaptations,
and which shall include the following: o
(A) screening, evaluation, and assessment of infants -
and toddlers to identify movement dysfunction; . L
(B) obtaining, interpreting, and integrating informa- -
tion appropriate to program planning to prevent, allevi-
ate, or compensate formovement dysfunction and related
functional problems; and L L
(C) providing individual and group services or treat-
ment to prevent, alleviate, or compensate for movement

-dysfunction and related functional problems;. .

(10) psychological services including; o
(A) administering psychological and developmental

" tests and other assessment procedures;

(B) interpreting assessment results; . =~

(C) obtaining, integrating, and interpreting informa-
tion about child behavior and child and family conditions
related to learning, mental health, and development; and

(D) planning and managing a program of psycholog-
ical services, including psychological counseling for chil-
dren and parents, family counseling, consultation on
child development, parent training, and education pro-
grams; o Y

(11) family service coordination services including as-
sistance and services provided by a family service coor-
dinator to an eligible child and the child’s family that are
in addition to the functions and activities included under
KAR. 28-455%;, - o

(12) social work services including: - ="~

' (A) making home visits to talk with the family and ob-
serve patterns of parent-child interaction; =~~~

(B) preparing a social or emotional developmental as-
sessment of the child within the family context; :*

(C) providing individual and family-group counseling
with parents and other family members, and appropriate
social skill-building activities with the child and parents;

(D) working with those problems that affect the child’s
maximum utilization of early intervention services ina
child’s and family’s living situation and any center where -
early intervention services are provided; and :

(E) identifying, mobilizing, and coordinating commu-
nity resources and services to enable the child and family

to receive maximum benefit from early intervention serv-

ices; . L
(continued)
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¢ /(13) special instruction including: S
(A) the design of learning environments and activities

that promote the child’s acquisition of skills in a variety

of developmental areas, such as cognitive processes,

adaptive skills development, and social interaction;

* (B) curriculum planning, including the planned inter-

-action of personnel, materials, and time and space, that

leads to achieving the outcomes identified in the child’s

-individualized family service plan; =
-« (C) providing families Witﬁ information, skills, and
-support related to enhancing the skill development of the
.child; and S o
¢ -(D) working with the child to enhance the child’s de-
~;velopment; ~ L
~(14) speech-language pathology including:
:+(A). identification of children with communicative or
~-oropharyngeal disorders and delays in development of
communication skills, including the diagnosis and ap-
- praisal of specific disorders and delays in those skills;
-, (B) referral for medical or other professional services
-necessary for the habilitation or rehabilitation of children

. with communicative or oropharyngeal disorders and de- -

:lays in development of communication skills; and
- .{C) provision of services for the habilitation, rehabili-
tation, or prevention of communicative or oropharyngeal
:gli‘sﬂc;rders and delays in development of communication

KLLS; - ~ : Co /

(15) transportation and related costs including the cost

of travel, such as mileage or travel by taxi, common car-
- rier, or other means, and other costs such as tolls and
- parking expenses that are necessary to enable an eligible

child and the child’s family to receive early intervention
- services; ‘ -
.- (16).vision services including: : ’
_ (A) evaluation and assessment of visual functioning,
including the diagnosis and appraisal of specific visual
. disorders, delays, and abilities; _
~_(B) referral for medical or other professional services
necessary for the habilitation or rehabilitation of visual
functioning disorders, or both; and
. (€©): communication skills training, orientation and mo-
‘bility -training for all environments, visual training, in-
_dependent living skills training, and additional training
‘necessary to activate visual motor abilities; and

~(17) under the appropriate circumstances, the provi-
sion of respite and other family support services. (Au-

thorized by and implenienting K.S.A. 1994 Supp. 75-5649; -

effective Jan. 30, 1995; amended May 3, 1996.)

28-4-563. Service providers. (a) Early intervention
services shall be provided by qualified personnel as de-
scribed in K.A.R. 28-4-564. :

(b) Service providers in each area of early intervention
?erv;ices, to the extent appropriate, shall be responsible
or: : :

- (1) Consulting with parents, other service providers,
and representatives of appropriate community agencies
‘to ensure the effective and coordinated provision of serv-
.ices in that area; - . :

~ (2) training parents and other caregivers regarding the
_ provision of those services for the child; and

-+ (3) participating in the multidisciplinary team’s assess-

~ ment of a child and the child’s family, and in the devel-

- opment of integrated outcomes for the individualized
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family service plan. (Authorized by and implementing
KS.A. 1994 Supp. 75-5649; effective Jan. 30, 1995;
amended May 3, 1996.) - R N L

' 28-4-567. Procedural safeguards. (a) Parents shall
be given the opportunity to inspect and review records
relating to: . o S et

(1) screening, evaluations, and assessments; ="

(2) eligibility determinations; - . . . .o
(3) development and implementation of IFSPs;: . .
(4) individual complaints dealing with the child; and
(5) any other area under this program involving re-
cords about the child and the child’s family. . .
(b) Written notice shall be given to the parents a rea-
sonable time before a pyblic agency or service provider
proposes or refuses to initiate or change the identification,
evaluation, or placement of the child, or the provision of
aﬁpropriate early intervention services to the child.and
the child’s family. L e
(1) The notice shall be in sufficient detail to inform the =
parents of: ; T
(A) the action that is being proposed or refused; .
(B) the reasons for taking the action;and .
(C) all procedural safeguards available under this part.
, (2) The notice shall be: o L e
(A) written in language understandable to the general
public; and y , N e
(B) provided in the native language of the parents, un-
less it is clearly not feasible todoso. =~ -, .
(3) If the native language or other mode of communi-
cation of the parent is not a written lan%:xage, the public
agency, or designated service provider shall take steps to -
ensure that: ‘ , , LA
(A) the notice is translated orally or by other means to

the parents in the parents’ native language or other mode

of communication; L
(B) the parents understand the notice; ;
(C) there is written evidence that the requirements of

this paragraph have been met; and

(D) the mode of communication shall be that n()‘i‘;ﬁa‘lly
used by the parent, including sign lariguage, Braille, or
oral communication, if the parent is deaf, blind, or has no

(4) Written parental consent shall be obtained before:

(A) conducting the initial screening, evaluation, or as- -
sessment of the child; and o o

(B) initiating the provision of early intervention serv-
ices for the first time including at the time the initial IFSP

is developed. If parents withdraw consent to a particilar

early intervention service after first providing consent,
that service shall not be provided. Withdrawal of consent
shall be in writing. T
- (5) The public agency shall make reasonable efforts to
ensure that the parent, if consent is not given: ~ : -
(A) is fully aware of the nature of the evaluation ard
assessment or the services that would be available; =
(B) understands that the child will not be able to re-
ceive the evaluation and assessment or services unless
consent is given; and : S T el
(C) files claims with private health insurance policy or

- policies, or for Medicaid or other payment sources.. ™ *

(c) A public agency may initiate procedure‘s.’to;chal-v

lenge a parent’s refusal to consent to the child’s initial

evaluation and, if successful, permit the evaludtion to
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pproceed. The local agency may initiate a complaint of ne-
glect with the Kansas department of social and rehabili-
tation services if parental consent for screening, evalua-
tion, assessment, or initiation of services is not given, and

the situation warrants. (Authorized by and implementing
KS.A. 1994 Supp. 75-5649; effective Jan. 30, 1995;
amended May 3, 1996.) ’

28-4-570. Status of a child during resolution of
complaints proceedings. (a) The child shall continue to
‘ teceive the appropriate early intervention services cur-
* rently being provided, during any proceeding involving

a complaint, unless the public agency and the child’s par-

ents-otherwise agree. - ' ;

“: (b): The child shall receive those services that are not
in dispute, if the complaint involves an application for
initial services. ) \
"{c) The due process hearing for complaint resolution
shall be the responsibility of the state lead agency. The
Kansas department of health and environment shall:

(1) inform the parents of any free or low-cost legal and
other relevant services available upon request of the par-
ents; and ‘ , '

(2) appoint a hearing officer within one working day

of notification of madiation impasse or time limitation not

met or initial parent request to raove directly into a due
process hearing. : ,

"7(d) The decision made by the hearing officer shall be
final unless a party brings a civil action.

" (e) Mediation and the due process hearing, if applica-
‘ble, shall be concluded within 30 calendar days of the
receipt of the complaint. (Authorized by and implement-
. ing K.S.A: 1994 Supp. 75-5649; effective Jan. 30, 1995;

amended May 3, 1996.)

Article 33.——LABORATORIES PERFORMING
TESTS FOR SYPHILIS

H28-33-l. (Authorized by and implementing K.S.A.
1986 Supp. 65-1,107; effective Jan. 1, 1966; amended May
1, 1976; amended May 1, 1988; revoked May 3, 1996.)

" 28-33-11. (Authorized by and implementing K.S.A.
1989 Supp. 65-1,107, as amended by L. 1990, Ch. 215, Sec.

- Tand KS.A. 1989 Supp. 65-6002, as amended by L. 1990,

Ch. 234, sec. 2; effective Oct. 2, 1989; amended Feb. 4,
1991; revoked May 3, 1996.)
.. 28-33-12. General provisions. (a) Definitions.
. (1) “Department” means the department of health and
-environment.

. (2) “Division” means the division of Kansas healthand -

environmental laboratory. o : _
- (3) “Laboratory director” means the person responsi-
ble for the professional, administrative, organizational,

‘and educational duties of a laboratory. -

(4) “Laboratory supervisor” means the individual re-
sponsible for providing day-to-day supervision of testing
‘personnel, including the proper performance of all labo-
ratory procedures and reporting of test results.

(5) “'Testing personnel” means individuals responsible

for specimen processing, test performance, and reporting
-test results. :

- (6) “Test for controlled substance’” means a procedure
:to evaluate a -specimen for compounds identified in
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schedule I or II of the Kansas controlled substance act,
K.S.A. 1995 Supp. 65-4105 and 65-4107. e
(7) “Threshold” méans a defined drug or metabolite
concentration which is established at a level such that:
(A) a concentration at or above this level defines a pos-
itive result; and . S
(B) a concentration below this level defines a negative
result. : ‘ S
(8) ““Screening test’” means a test designed to eliminate
true negative specimens from further consideration.
Threshold limits used for screening tests shall conform to

- the mandatory guidelines for federal workplace drug . -
' testing programs established by the substance abuse and

mental health services administration of the department

. of health and human services in the federal register, vol-

ume 59, number 110, page 29921, published June 9, 1994.

(9) “Confirmatory test” means a mass spectrometry
analytical ‘i)rocedure used to specifically identify the pres-
ence of a drug or drug metabolite. Threshold limits used
for confirmatory testing shall conform to the mandatory
guidelines for federal workplace drug testing programs
established by the substance abuse and mental health
services administration of the department of health and

- human services in the federal register, volume 59, num-

ber 110, page 29921-22, published June 9, 1994. ‘

- (10) “Unsatisfactory performance” means a score for
any analyte-of less than 80% as determined by the profi-
ciency testing provider. :

(11) “Unsuccessful participation”  means unsatisfac-
tory performance for the same analyte in two consecutive
or two out of three consecutive proficiency testing events.

(12) “CLIA” means the clinical laboratory improve-
ment amendments of 1988, Public Law 100-578, as imple-
mented by 42 CFR part 493, issued February 28, 1992, as
amended and in effect on April 24, 1995.. -

(b) Approval procedure. : o

(1) Except as provided in subsection (k), each lapora-
tory located in Kansas seeking approval of the depart-
ment to perform tests on biological specimens for con-
trolled substances, as defined in schedule I and I of the
Kansas controlled substance act, K.S.A. 1995 Supp. 65-

4105 and 65-4107, shall be a laboratory which the division

director or director’s designee determines meets the
requirements for certification under CLIA for the type

“and complexity of the tests being performed.

(2). (A) Except as set out in paragraph (C), each labo-
ratory seeking approval to test biological specimens for
the following drugs or their metabolites shall meet the
requirements set out in paragraph (B): B

(i) amphetamines; ' o

(ii) cannabinoids or tetrahyrocannabinoids (THC), -

(iii) cocaine; : , B

(iv) opiates; and

(v) phencyclidine. -

(B) In addition to meeting requirements for certifica-
tion under CLIA, each laboratory seeking approval under

(i) submit a complete application on standard forms
furnished by the division; and :

(ii) submit documents demonstrating successful per- i

' formance in one testing event using a proficiency testing

program approved by the division. ‘ SR
(continued)
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' “(C) Any laboratory facility testing specimens for emer-
gency diagnosis and treatment may test for drugs listed
on schedule I or II of the Kansas controlled substance act,

'K.S.A. 1995 Supp. 65-4105 and 65-4107, without meeting

the requirements of paragraph (B), if test results are used

only for diagnosis and treatment. ,
~ (c) Upon receipt of a laboratory’s application for ap-
- proval, the laboratory shall be inspected by a represen-
tative of the division. The laboratory shall be evaluated
to determine compliance using the. following criteria:

(1) Screening test methods shall screen for the follow-
.ing five classes of drugs: o
"“(A) amphetamines; R o

(B) cannabinoid or THC metabolites;

- (C) cocaine metabolites; '
(D) ogiate‘s; and
.. (E) phencyclidine. . A
~ . (2) Each test procedure shall be performed in accor-
dance with a written protocol. The protocol shall be ap-
proved by the laboratory director. The protocol shall re-
quire that a blank control containing no drug and a
control fortified with ‘known analyte concentration
-gredter than the threshold limit for each analyte are in-
cluded with each batch of specimens tested. At least one
fortified control shall be at or near the threshold cut off.
The protocol shall insure that carry-over between speci-
mens does. not occur. - -

(3) A laboratory quality assurance pfogréin shall be

developed and implemented. The program shall contain -

the following components; . . : ~ :
~ (A) requirements-for sample collection'which adhere
-to the criteria of the division director or the director’s

designee, or a signed statement that the specimen was

propetly collected according to these criteria, if collection

is at a Jocation other than the laboratory performing the
fest;- - S ’

~ {B) identification and chain of custody procedures for

specimens; - . .. i T

(C) procedures for assuring the security of the testing
‘area, test records, atid test reports; -
-+ (D) confirmation procedures for all positive screening
tests unless evidenced by documentation that:

- (i) testing is performed for medical purposes on a hos-
pital inpatient or patient currently undergoing treatment
in'a hospital emergency room; = * -

(i) testing is performed on a specimen from an indi-

‘ vidual currently under treatment for substance abuse; or

+(iii) testing is: performed for a correctional facility
solely for the purpose of internal management of persons
as defined in regulations promulgated by the secretary of

corrections; ‘

(E) apolicy stating that only confirmed positive results

shall be reported as positive;

_(F) procedures for an internal quality control program
that monitors the accuracy and precision of laboratory
performance; '

(G) procedures for an instrument maintenance pro-
gram which, at a minimum, conforms to the manufactur-
- er’s specifications;

(H) provision for retention of all confirmed positive
specimens for at least one year; '

() policies requiring disposal of all medical wastes in .

accordance with K.A R. 28-29-27; and
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“cies and procedures. : o
(4) Equipment required by the test system shall ngeet

the specifications of the test system’s manufacturer. ’
(5) Reagents, controls, and any other required mdteri-

(J) documentation of adherence to the foreyg'oikng{kf)foflyi-

als for the procedure being performed shall be: available -
and shall be stored according to the manufacturer’s'spec-

ifications.

(d) During the inspection by the division, one or more

testing personnel may be required to demonstrate per-
formance of the procedure under consideration,” " ‘"
(e) Except as provided in subsection (k), each ap-
proved laboratory located in Kansas shall be inspected by
the division biennially. A follow-up inspection of any ap-
proved laboratory may be conducted by the division at
any time. T T
(f) Eachlaboratory performing tests for controlled sub-
stances shall have an individual serving as laboratory di-
rector who holds one of the following credentials;
(1) current licensure as a physician in the state' where
the laboratory is located with additional fraining in phar-
macology, toxicology, clinical pathology or forensic pa-
thology; or ; IR
(2) an earned doctoral degree from an accredited in-

' stitution in a chemical or biological science and at,léfdét

two years of laboratory experience in chemistry -or ana-
lytical toxicology. o I

(8) Each laboratory performing tests for controlled
substances shall have an individual or individuals serv-
ing as a laboratory supervisor. Each laboratory supervi-
sor shall hold one of the following credentials: L

(1) an earned doctoral degree from an accredited in-
stitution in a chemical or biological science and at least
two years of laboratory experience in chemistry or ana-
lytical toxicology; or ' :

(2) an earned baccalaureate degree from an accredited
institution in a chemical or biological science or medical
technology and at least four years of experience in chem-
ist? or analytical toxicology. ’ v
(b

Each laboratory performing tests for _controlled -

substances shall have one or more individuals serving as

testing personnel who hold one of the following creden-

tials: : .
(1) an earned baccalaureate degree from an accredited

institution in a chemical or biological science or medical

technology; or . o L

- (2) an earned associate degree from an accredited. in-

stitution in a chemical or biological science or medical

technology. } , R
(A) Thelaboratory director shall document that 'testing

personnel performing tests have been adequately traine
in each test procedure being performed. =~ e
(B) Records of educational credentials and. training
shall be maintained for each individual qualified under
subsections (f), (g) or (h) of this regulation. - = =
(i) One copy of each test requisition, test record, and
test report shall be maintained in a readily retrievable
manner by the laboratory for a period of two years.
() Proficiency program. Each laboratory shall enroll
and participate in .an approved external proficiency test-
ing program for opiates, cocaine, connabinoids or THC,
amphetamines, and phencyclidine. A list of approved
proficiency testing programs shall be available for the di-
vision. : o \ S s
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~ (k) (1) Any laboratory w

+ (1) The results of each laboratory’s performance in the
proficiency testing program shall be sent directly from the

_approved program provider to the division.

(2). The approval for any laboratory may.be revoked

by the director of the division or the director’s designee
when the laboratory meets the criteria for unsuccessful
 particjpation in an approved external proficiency testing

program. ‘ :
(3) Each laboratory shall undertake an investigation

and institute corrective action for all incorrect responses

identified in the proficiency testing program. The labo-

ratory shall maintain documentation of the investigation -

and corrective action for a ;i:riod of two years.
ich is not located in the state
of Kansas may apply for approval. Such a laboratory shall

 be added to the list of approved laboratories if it meets

the following conditions. : ;
~ (A) The laboratory shall be certified or approved by a

‘federal, state or independent agency having standards

that are determined by the director of the division, or the
director’s designee, to be equivalent or more stringent
than the standards set out in subsections (b) through (j)

of this regulation.

~ (B) The laboratory seeking approval shall submit the
following documentation for inspection by the depart-
ment:,

(i) a completed application on standard forms fur-

nished by the division;

" (ii) a report of the most recently completed on-site in-

spection by the approving agency addressing subsections
(c) through (e);

(iii) proficiency testing results from the most recently

. completed proficiency challenge;

(iv) documents demonstrating that the laboratory per-
sonnel meet the qualifications set forth in subsection (f),

(g),and (h); and

" (v) any other documentation deemed necessary by the

-division. -
(2) Any laboratory' located in Kansas may seek ap- .

proval under this subsection in lieu of following approval
procedures in subsection (b) and meeting the on-site in-
spection requirements in subsections (c) through (e).

(1) List of approved laboratories. A current list of ap-
proved laboratories $hall be maintained by the division.
Each laboratory shall be approved biennially.

(m) Removal from approved list.

(1) A laboratory shall be removed from the approved
list after voluntarily terminating or after notice and an

‘opportunity for a hearing. All orders of revocation shall

become final 15 days after service unless an appeal is filed

. in writing. All appeals shall be conducted according to

the Kansas administrative procedure act, K.S.A. 75-501 et
seq. and amendments thereto. R '

(2) Notification of removal of a laboratory from the ap-
proved list shall be made by certified mail. (Authorized

by K.S.A. 1995 Supp. 65-1,107; implementing K.5.A. 1995

Supp. 65-1,107, 65-1,108, and 65-1,108a; effective Oct. 2,

*1989; amended May 3, 1996.)

Article 3&.—HOSPITALS
' 28-34-11. Laboratory. (a) Definitions.

(1) “CLIA” means Public Law 100-578 implemented

by 42 CFR 493 issued Feb. 28, 1992, as in effect on Se

t.
1, 1992; changes in subparts H, R and preamble to tﬁe
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Feb. 28, 1992 final rule issued Aug. 11, 1992, as in effect
on Sept. 1, 1992; technical corrections made in subparts
T,F, A, K, C, Q M and R issued Jan. 19, 1993, as in effect
on Sept. 1, 1992; and changes in subparts M and K issued
July 22, 1993, as in effect on Jan. 19, 1993. o

(2) ““Clinical consultant”” means the individual or in-
dividuals in the laboratory defined by 42 CFR
493.1417(b), as in effect on Sept. 1, 1992 or 493.1455(b), as
in effect on Sept. 1, 1992. ‘

(b) The laboratory or laboratories performing analyti-
cal tests within the hospital shall hold a valid CLIA cer-
tificate for the type and complexity of all tests performed. -

(c) Clinical laboratory services shall be available on the -
hospital premises or provided by a CLIA certified labo-

(d) An “authorized individual” shall, through written
or electronic means, request all tests performed by the
laboratory. The individual or individuals serving as the
laboratory’s clinical consultant or consultants, defined by
42 CFR 493.1417(b), as in effect on Sept. 1, 1992 or 493.

© 1455(b), as in effect on Sept. 1, 1992, shall clearly define

in writing an ““authorized individual.” ‘

(e) All tissues removed shall be macroscopically ex-
amined. If deemed necessary, by written hospital policies
and procedures, tissues shall then be microscopically ex-
amined. A list of all tissues which routinely do not require
a pathologist and approved by the medical staff of eac
hospital. : L

(f) The original report or duplicate coFies of written
tests reports and supporting records shall be retained in
a readily retrievable form by the laboratory for a period =
of at least: , o .

(1) two years for routine test reports; )

(2) five years for blood banking test reports; and

(3) ten years for histologic or cytologic test reports.

(g) Facilities for procurement, safekeeping, and trans-
fusion of blood, blood products or both shall be provided
or readily available. If blood products or transfusion serv-
ices are provided by sources outside the hospital, they
shall be provided by a CLIA certified laboratory. The
source shall be certified for the scope of testing performed
or Eroducts provided. ~ S

(h) Laboratories shall release all proficiency test results .
to KDHE within seven days of a written request. (Au-

" thorized by and implementing K.S.A. 65-431; effective

Jan. 1, 1969; amended Jan. 1, 1974; amended May 3, 1996.)

James J. O’Connell
Secretary.of Health
and Environment

~ .Doc. No. 017524
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'L, Ron Thornburgh, Secretary of State of the State of
. Kanisas, do hereby certify that the following bills are cor-
.wect.copies of the original enrolled bills now on file in my
e Office.v.;ﬂ A SR Lo L ERE P
I 'Testiimony Whereof, T have hereunto subscribed my
Iiame and affixed my official seal.. ' S

B e Ron Thornburgh
Lo Secretary of State

" @ublished in the Kansa Regiter April 18, 1356)
S . SENATE BILL No. 482 ’ S
,‘!A‘N Agp.concemning sehools; relating to policies requiring expulsion of pupils for possession
~ " "of weapons; designating persons Wl?: may conduct hearings on policy violations; au-
- thorizing modification of the expulsion requirement; providing for suspension or revo-
cation of pupil ‘transportation'privileges or entitlemients under certain’ circumstances;
amending K:S.A: 72-8302 and K.$.A. 1965 Supp. 72-89a01 and 72-89a02 and repealing
- thiexistgisections. 1~ . o RS .
i Be it enacted by the Legislature of the State of Kansas:
" Section 1. K.S.A. 1995 Supp. 72-89a01 is hereby amended to read
.98 Jollows; 72-89a01. As used in thisact: . -

:g}:wldlstnctor the governing aythority of an accredited nonpublic

- (b) “School” means a public school or an accredited nonpublic school.
:48)... “Public school” means a school eperated by a unified school dis-
"trict organized under the laws of this state. " o
~(d) “Accredited nonpublic school” means a nanpublic school partic-
ipating in the quality performance accreditation system, |
(e} “Chief administrative officer of a school” means, in the case of a

public_school, the ,sxglix_('i)ntﬁndent of schools-and, in the. case of an ac-

wgredited nonpublic school, the person designated as chief administrative
officer by the governing authority of the school, D
450 . “Federal law” means the individuals with disabilities education act
and, section 504 of the rehabilitation act, the gun-free schools act of 1994,
;and regulations .adg;{zted pursnant therete to such acts. o
. (g) - “Secretary of education” means the secretary of the United States
’ nde mntoﬂe ‘%C""ﬁonf " ool 4 g - — ‘
- (h) " “Weapon™ means (1) any weapon which will or i§ designed to or
- may readily be converted to expel a projectile by the action of an explo-
»8iye; (2) the frame or receiver of any weapon described in the preceding
grample; (3) any firearm muffler o, firearm silencer; (4) any explosive,
Jpcendiary, or poison gas (A) homb, (B). grenade, (C) rocket having a
..propellant charge of more than four ounces, (D) missile having an explio-
sive or incendiary ckhaxge of more than Y ounce (E) mine, or (F) similar
~-device; (5) any weapon which will, or which may be readily converted to,
“expel 4 projectile by the action of an explosive or other propellant, and
tich has any barrel with a bore of more than % inch in diameter; (6)
combination of parts either designed orintended for use in converting
device into any destructive device described in the two immediately
. prece k'n%{éxarnples; and from which a destructive device may be readily
“assembled. The term “weapon™ does not include within its meaning (1)
_an antique firearm; (2) a rifle which-the owner intends to use solely for
?oi‘tmg, tecreational, or cultural purposes; (3) any device which is neither
“desighied nor redesigned for use as a‘weapon; &) any device, although
originally designed for use as a weapon‘,‘wlrx’ichjs redesigned for use as a
signaling, pyrotechnic, line throwing, safety, or similar device; (5) surplus
ordinance sold, loaned, or given by the secretary of the army pursuant to
_the provisions of section 4684(2), 4685, or 4686 of title 10 of the United
States Code; (6) class C common fireworks.

Sec.’2. . K.S.A. 1995 Supp. 72-89a02 is hereby amended to read as
follows: 72-89a02. (a) Notwithstanding the provisions of subsection (a) of
K.5.A. 72-8902, and amendments thereto, and subject to the other pro-
visions of this section, each board of education in this state shall adopt a
written policy requiring the expulsion from school for a period of not less
than one year any pupil determined to be in possession of a weapon at
school, on schod] property, or at a school supervised activity. The policy
shall be filed with the state board of education in such manner as the

:

state board shall require and at a time to be determined and specified by

t_he state board.

4@ Kansas Secretary of State 1996
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_ policy adopted under subsection (a) s !

. ministrative officer or other certificated employee of the school in which

-the pupil is.enrolled, by any committee z})f certificated employees of the
* school in which the pupil is enrolled, or

a) “Board of education” means the board of education of a unified "
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“ (b)' To the extent that the provisions contained in article 89 of chapﬁer

72 of Kansas Statutes Annotated do not conflict with the requiremelits

~ of this act, such provisions shall apply to and be incorporated in the policy
T O

required to be adopted under subsection (a). S ok
?c) If a pupil required to be expelled pursuant to a policy adgpted
under subsection (a) is confined inxSle custodgr of the secretary of social
and rehabilitation services or the secretary of corrections.as a result-of
the violation upon which the expulsionis to be based, the hearing re-
uired under tﬁ)e provisions of article 89 of chﬁqter 72 of Kansas Statutes

Annotated shall be delayed until the pupil is released from custody. -
(d) - A hearing affortiled a pupil required to be expelled pursuant to a
11all be conducted by the chief ad-

y @ hearing officer. appointed
by the board of education of the school in which the pupil.is enrolled, 3
&hepﬂpﬂisaﬂexeepbemlehilé;asdeﬁnedmli—sﬂﬁ— A 72-962; and amend-

: meodify the expulsion requirement in @ manner whieh is consistont
(e) The chief administrative officer of the school. in which a. pupil

srequired to be expelled pursuant to a policy adopted under subsection (a)

is enrolled may modify the expulsion requirement in & manner ivhich is
consistent with the requirements of federal law. Nothing in this subsection

shall be applied or constried it any manner so as to-require the chief

administrative officer of a school to madify the expiilsion requireriient of
a policy adoptefﬁfy a ];oard of educationypursue% to the provisions of
subsection (a). -~ - - . . . » ,

“{e}(f) The policy adopted by a board of education under subsection.
(a) shall contain a procedure for the referral of any pupil determined to

.. be in possession of a weapon at sghool, on school ;iécoperty, or.at a school
 supervised activity to the appropriate_state and

al law enforpement

agencies and, if the pupil is a juvenile, to the secretary.of. soeial and

rehabilitation services. . e
D (g) Each board of education shall prepare an annual report on a

‘form prescribed and furnished by the state board of education that con-

tains a description of the circumstances surrounding any expulsions ith-
posed on pupils pursuant to-a ];lvolicy adopted under subsection (), in-
cluding the name of the school or scliools concered, the niiiiber of

- pupils' expelled, .and the type of weapons concerned. The report shall be

submitted to the state board of education in such manner as the state

- board shall require and at a time to be determined and vspeciﬁed by the - ‘

state board. - ~ S S

¢} (h). The provisions of this section do not apply to the possession
by pupils of weapons at school, on school propetty, or at a school super-
vised activity if the possession of weapons by pupils is connected with-a
weapons safety course of instruction or a weapons education course ap-
proved and authorized by the school or if thie possession of weapois b {

Fﬁpﬂsfi‘s'speciﬁcally‘authoﬁzgd it writing by the chief administrative o
3 N R

cer of the school.

"7 Sec. 3. K.S.A. 72-8302 is hereby amended to read as follows: 72- .

8302. (a) The board of education of a school district may providé or
furnish transportation for pupils who reside in the school district to or
from any school of the school district or to or from any school of another
school district attended by such pupils in accordance with the provisions
of an agreement entéred into under authority of K:S.A: 72-8233; and
amendments thereto. ' R

(b (1) “When any or all of thé conditions specified in this subsection

provision exist, the board of education of a school district shall provide
or-farnish transportation for pupils who reside in the school district and

“wlhio attend any school of the school district or who attend any school of ~

another school district in accordance with the provisionis-of an agresment

‘entered into under authority of K.S.A. 72-8233, and amendments théreto.

The conditions which apply to-the requirements of this subseetion pro-
tision are as follows: - R
€5 (A) The residence of the pupil is inside or outside the corporate
limits of a city, the school building attended.is outside the corporate limits
of a city and the school building attended is more than 2% miles by the
usually traveled road from the residence of the pupil; or Coa e
2)(B) the residence of the pupil is outside the corporate limits of a
city, the school building attended is inside the corporate limits of a city
and the school building attended is more than 2% miles by the usually
traveled road from the residence of the pupil; or ; Lo
£3)(C) the residence of the pupil is inside the corporate limits of one’
city, the school building attended is inside the corporate limits of a. dif-

-
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“ferent city and the school building attended is more than 2% miles.by.
the usually traveled road from the’residence of the pupil.
- %(2) The provisions of this subsection are subject to the provisions of
. subsections (c) and (d). S : :

" {e). The board of education of every school district is authorized to
) »adoglt rules and regulations to govern the conduct, control and discipline
 of all pupils. while being transported in school buses. The board may
suspend or revoke the transportation privilege or entitlement of any pupil
who violates any rules and regulations adopted by the board under au-
thority'of this subsection. ‘ ‘ ‘
- (d) “The board of education of every school district may suspend or
revoke the transportation privilege or entitlement of any pupil who is
* detained at school at the conclusion of the school day for violation of any
 rules and regulations governing pupil conduct or for disobedience of an

ovder of a teachér or other school authotity. Suspension or revocation of .

" the transportation privilege or entitlement of any pupil specified in this
* sitbsection shall be limited to the school day or days on which the pupil
is detained at school. The provisions of this subsection do not apply to
any pupil who has been £te1min‘ed, to be' an exceptional child, except
i gif'tled children, under the provisions of the special edication for excep-
tional children act. , o
" Sec. 4 K.S.A. 72-8302 and K.SA. 1995 Supp. 72-89a01 and 72-
892a02 are hereby ife_ye'aled. o T .
'Sec. 5. This act shall take effect and be in_force from and after its
_publication in the Kansas register. o
(Published in the Kansas Register April 18, 1996.)
, HOUSE BILL No. 2600 . . ;

“ AN ACT concerning retail electric service; establishing the retail wheeling task force to study
3. éompetition in such service; relating to authiorization of suth eompetition by the state
" ‘corporation commission. : e R

Be it enacted by the Legislature of the State of Kansas: ;!
- Section 1. (a) There is hereby established.the retail wheeling task
force. The task force shall consist of 23 members, as follows:
(1) Two members of the house of representatives appointed by the
speaker of the house of representatives and one member of the house of
 representatives appointed by the minority leader of the house of repre-.
sentatives; . } o .
- (2) two members of the senate appointed by the president of the
senate and one member of the senate appointed by the minority leader
-of the senate;. ) o Lo
(3) a member of the staff of the state corporation commission des-
ignated by the chairperson of the commission; v o
- (4) arepresentative of the citizens’ utility ratepayer board designated
:by the chairperson of the board; . S .
"(5) .a representative of the department of commerce designated by
the secretary of commerce; - » :
©(6) an environmental technology expert who is an authority on re-
newable energy, designated by the legislative coordinating council;
" (7) alarge commercial or industrial electric customer, designated by
the legislative coordinating council; . .
(8) one representative of each of the following, designated by the
- governing body of the association: Kansas electric cooperatives, inc., and
Kansas municipal utilities, inc.; . ; v .
- (9) one representative of each of the following, designated by the
chief administrative officer of the company: Kansas City Power and Light,
. Kansas City Board of Public Utilities, Kansas Electric Power Cooperative,
© Empire District Electric Company, Midwest Energy, Sunflower Electric
Power Corporation, Western Resources and West Plains Energy;
~ - (10) a small commercial or industrial electric customer, ggsignated
by the legislative-coordinating council; and -

{11) a residential electric customer, designated by the legislative co- -

.ordinating council. , S ,

(b). - Not more than two members of the legislature appointed to mem-
bership on the task force sh
district. No members designated pursuant to subparts (7),.(10) and (11)

of subsection (a) shall be residents of the same congressional district. The

legislative coordinating council shall designate two of the legislative mem-
.bers of the task force to serve, respectivély, as chairperson and vice-
“chairperson of the task force. - v

{(¢) The task force shall meet at least four times a year on call of the
cchairperson of the task force. ‘ Gl
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task force and authorized by the legislative post audit commi

service in this state. The commission may open one or m

be residents of the same congressional .

(d) The staff of the office of the revisor of statutes, the.legislative
research department and the division of legislative administrative services
shall provide such assistance as may be requested by the task force and
authorized by the legislative coordinating council, The legislative:division
of post audit shall provide such assistance as may be requested by the

state corporation commission and each other state agency shall provide
assistance to the task force as may be requested by the task force.." i<
(e) Task force members enumerated in subparts (1), (2); (6); (7; (10)
and (11) of subsection (a) shall receive amounts provided by, subsection
(e) of K.S.A. 73-3223 and amendments thereto for ‘each £\y of ‘actual

‘attendance at any meeting of the task force or any subcommittee meetin;

approved by the task force. Such amounts paid to members shall be paid .
from appropriations to the legislative coordinating council pursuant to
vouchers prepared by the director of legislative administrative services
and approve(i) by the chairperson or vice-chairperson of the legislative
coordinating council. N R o
(f) The task force shall study issues related to competition in the
furnishing of retail electric service in this state, including but fio Hmited
to: U o .
(1) Actions of the federal energ regulatory commission;
(2) the obligation of electric utilities to serve CUStOMETS; .+ s
(3) - the economic impact on each class of electric.ntility pustomer;
(4) the social impact on Kansas citizens; . .
(5) the impact on state general fund revenues and local fran
tax revenues; ‘ B AN
(6) the status of electrical generating facilities in"a c
ronment; L ’ . ,
"(7) savings that may be achieved by electric utility mergers and
sizing; , e -
(«S)g’.‘ recovery of stranded costs; | et
'(9)* unbundling of generation, transmission and distrib
(10) leveling the financing of capital investment;
"(11)  retail wheeling, including loop losses;: * .~ *
(12). brokerage; o S »
(13) incentives for renewable energy investment;" "~ ©
(14) ‘the feasibility of establishment of retail customer servic
consisting of all classes of customers, for which retail 'sapp
compete to serve; L o O o
(15) stranded benefits such as the cold weather rule
contributions by retail suppliers; *,
(16) - nonprice issues such as customer service,
eénergy conservation and billing; S ,
(lr% the impact on municipal electric utilities and rural
operatives; and T e
(18) the impact on existing statutes.”  * "~ 7 7
(g) The task force shall submit a preliminary report to the'l
senate committees on energy and natural resources on or b
15, 1997, and a final report of its findings and recomihendati
house and senate committees on enérgy and natural res
fore January 11, 1998. co
Sec. 2. Before July 1, 1999, the state corporation. '
continue to regulate retail electric suppliers in accordance with -
visions of K.S.A. 66-1,170 through'66-1,176, and amendmen
and shall not authorize competition in the furnishing of retz

e

’st’&jﬁn"af ma

ty

N

dockets to study the issue of competition in the furnishing of r

service. ) ) e L e
Sec. 3. 'The provisions of sections 1 and 2. shall expire on. Ju
Sec. 4. This act shall take effect and be in force from-and

publication in thé Kansas register. .~ - i :

afterits

" © Kansas Secretary of State 1996
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(Published in the Kansas Register April 18, 1996.)

SUBSTITUTE FOR SENATE BILL No. 705

AN AcT concerning weights and measures devices; amending K.S.A. 34-2,108, 83-143, 83-

. 144, 83-145, 83-146, 83-149, 83-154, 83-155, 83-205, 83-208, 83-209, 83-210, 83-212, 83-

213, 83-215, 83-216, 83-220, 83-221, 83-222, 83-225, 83-303, 83-307 and 83-311 and

- K.5.A. 1995 Supp. 74-569, 83-201, 83-202, 83-206, 83-207, 83-214, 83-219, 83-301, 83-

¢+ . 302, 83-304, 83-305, 83-308, 83-321, 83-322, 83-323, 83-324 and 83-325 and repealing

the existing sections; also repealing K.S.A. 83-147 and 83-306 and K.S.A. 1995 Supp.
83-211 and 83-310. R ‘ .

Be it enacted by the Legislature of the State of Kansas: o ,
New Section 1. (a) In addition to any other penaltv provided by law,
any person who violates any provision of chapter 83 of thé Kavisas Statutes
Annotated, and amendments thereto, or’ any rules and re%xlaﬁohs
adopted thereunder, may incur a civil penalty imposed under subsection
(b) in the amount, fixed by rules and regulations of the secretary of ag-

riculture, of not less than $100 nor more than $5,000 for each such vio-

lation and, in the case of a continuing violation, every day such violation
_continues shall be deemed a separate violation. - ‘
(b) In determining the amount of the civil penalty, the following shall
"be taken into consideration: (1) The extent of harm caused by the viola-:
tion; (2) the nature and persistence of the violation; (3) the length of time
over which the violation occurs; (4) any corrective actions taken; and (5)
~ any and all relevant circumstances. | : ’ o
.(c)  All civil penalties assessed shall be due and payable within 10 days
‘after written notice of assessment is served on the person, unless a longer
period of time is ﬁranted by the secretary. If a civil penalty is not paid
“within the applicable time period, the secretary may El  cer
of the notice of assessment with the clerk ?)?tb'e district court in the
county where the weiﬁhing and measuring device or dispensing device is
located. The notice of assessment shall be enforced in the same manner
as'a judgment of the district court. o o
(d) - No civil penalty shall be imposed pursuant to this section except
~upon the written order of the duly authorized agent of the secretary to
e person who committed the vi('){aﬁon or to the person whose agent or
-employee committed the violation. Such order shall state the viglation,
the penalty to be imposed and the right of the person to appeal to the
_secretary. Any such tﬁerson, within 20 days after notification, may make
‘written request to the secretary for a hearing in accordance with the
_ provisions of the Kansas administrative procedure act. The secretary shall
affirm, reverse or modify the order and shall ecify the reasons therefor,
(e) :Any person aggrieved by an order of the secretary made under
this section may appeal such order to the district court in the manner
provided by the act for judicial review and civil enforcement of agency
actions. . N » ‘
~ (f) An appeal to the district court or to an appellate court shall not
stay the payment of the civil penalty. T
g) Any civil penalty recovered pursuant to the provisions of this sec-
tion or recovered under the consumer protection act for violations of any

provision of K.S.A. 83-219, and amendments thereto, shall be remitted -

to the state treasurer, deposited in the state treasury and credited to the
weights and measures fee fund. = ’ - i
- Bec. 2. K.S.A. 34-2,108 is hereby amended to- read as follows: 34-
12,108 (a) The director of the Kansas state grain inspection department
is authorized and empowered .to enter into contracts and agreements
" necessary to cooperate with the United States detgartment of agriculture,
the federal grain inspection service and with other appropriate federal
~ agencies, to. make uniform thehprocedclllres alfollnwed in the official sam-
ing, inspecting, ing, weighing and analyzing of protein content and
i Sorthontion of gracs, wohes and maying of 2

cation es, weights and. protein centent of all grains or

" commodities and to.make available to the United States department. of

agriculture, the federal grain inspection service, or other federal agencies,
e information acquired under the pprocedures followed by state grain
inspection employees. , _ .
- (b)" The director of the Kansas state grain inspection department is
authorized and empowered to enter into contracts and agreements nec-
essary to cooperate with the Kansas department of agriculture in imple-
- menting all applicable Kansas laws pertaining to. the actual inspection of
scales and other weighing and measuring devices.
4B} (c) In addition to the fees collected under K.S.A. 34-103a and
amendments thereto, the director shall undertake, by contract, to act as
agent for the United States department of agriculture or other federal
agencies and to collect the supervision fee established under the provi-
sions of subsection (j) of 7 U.S.C.A. 79, from persons requesting services
of the Kansas state grain inspection department, except gxat fees charged
for edible bean inspections under K.S.A. 34-103a and amendments
thereto include the required supervision fee. The supervision fee shall be
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remitted under the terms of the contract with the United States depart-

ment of agriculture or its appropriate designee.
Sec. 3. K.S.A, 1995 Supp. 74-569 is hereby amended to read as fol-

* lows: 74-569. (a) The secretary of agriculture may organize the depart-

ment of agriculture in the manner the secretary deems most eﬂicigpt,iso‘
long as the same is not in conflict with the provisions of this act or with

the provisions of law, and the secretary may establish policies gm,r@r'nin%
the transaction of business of the department and the adniinistration of

each of the divisions within the department. Except as provided in. K.S.A.

83-205, and amendments thereto, the chief administrative officer of each
division of the department shall be within the classified service under the
Kansas civil service act and shall perform such duties and'exercise such
powers as the secretary of agriculture may prescribe and such duties and
powers as are presctibed by law. Such chief administrative officers shall
act for and exercise the F wers of the secrétary of agriculture to the extent

authority to do so is delegated by the secretary of agriculture.

" {b)." Except as otherwise provided in this act, and subject to the Kansas '

civil service act, the ‘chief administrative officer of each division of the
department of agriculture shall appoint all subordinate officers and em-
ployees of such officer’s division, subject to the approval of the secretary,
and-dll sueh subordinate officers and-émployees shall be within the clas- -
sified service of the Kansas civil service act. Personnel of each such di-

~vision shall perform such duties and exercise such powers as the chief-

administrative officer of their division to the extent authority to do so is

- delegated by such adininistrative officer.. . ;

“See. 4: "K.S:A. 83-143 is hereby airiended to read as follows: 83-143,

Tt shall he unlawful to sell at retail'or offer for sale at retail any liquefied

petroleum gas except by avoirdupois weight; specified in pounds or kil-

" ograms; liquid measure; specified in gallons or-liters; or vapor, specified

in cubic feet, cubic meters or such other units as may be approved by the

state.sealer of weights and measures secretary of agriculture, /

. Bec. 5. VK.S.A. 83:144-is hereby amended to read as follows: 83144,

When liquefied petreleum-gas is sold at retail or: offered for sale at retail
by weight, in packages or containers, the tare wéight of the container,
and: the net weight-of: the contents shall be plainly and conspicuously
marked on the outside of the container 'or on a label firmly. attached
thereto. Tare weight shall not be construed to include the valve protecting
cap, which shall be.removed when weighing. It shall be a violation thhis

in
or eontainers which do net bear a statement as to-tere and net weight as

© required by this seetion; or which packages or eontainers bear a false

" Sec. 6. K.S.A. 83-145 is hereby amended to read as.follows: 83-145.
The state sealer of weights and measures secretary of agriculture, or the
secretary’s authorized representative, is’ authorized to test all weighing
and measuring devices used in the retail sale of liquefied petroleum gas,
and shall nn refect all such devices which are found (a) to be in-
accurate and (b) to not clearly indicate the quantity of liquefied petroleum
gas in kilograms or pounds, liters or-gallons, e cubic feet or-cubic meters
or other unit approved by the state sealer.of weights and measures sec-
retary of a riéulgzre, or-the secretary’s authorized representative: It shall
be unlawful to use a weighing or measuring device for determining quan-
tities of liquefied petroleurh gas which has been rejected. by
the state sealer ights and secretary of agriculture, or the
sealer of weights and

- secretary’s authorized representative. The state

measures secretary of agriculture, or-the secretary’s authorized represen-
tative, shall conspicuously mark all” d rejected devices, which -
mark shall not be removed or defaced except upon authorization of the
said state sealer of weights and measures or his or her secretary of agri-
wculture orthe secretary’s authorized representatives. It shall be unlawful

. to.yse a vapor meter dial which is not equipped with a cubic foot indicator ’

for testing the accuracy of the meter. A .

It sha]lgbe unlawful to use a liquid meter for measuring the volume, in
gallons, of liquefied petroleum gas for retail sale from elivery vehicles
.unless such meter is equipped with a ticket printer for use in issuance of
gas delivered. s ,

Sec. 7. K.S.A. 83-146 is hereby amended to read as follows: 83-146.
An invoice shall be submitted to t{ne purchaser showing the quantity of
liquefied petroleum gas sold, expressed in ounds, or gallons, or cubic
feet, or Otﬂer units approved by the state sesgf of weights.and measures -
seeretary of agriculture. When vapor meters reading in approved anits

- printed tickets showing the volume, in gallons, of the liquefied petroleum -

-other than cubic feet are used, the invoice shall clearly indicate to the
. purchaser a factor to convert to cubic feet or '

ons.
. When ligquid liguefied. petroleum gas is solfzg retail by liquid volume
from a delivery vehicle, a ticket issued by a liquid meter shall be used to
show the quantity delivered in gallons; and the printed ticket shall clearly
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indicate to the purchaser the gallons of liquefied petroleum gas sold and
delivered. : : i

“Sec. 8. K.S.A. 83-149 is hereby amended to read as follows: 83-149.
Any person who violates any of the provisions of this aet er any of the

wisions of the aet of which this aet is ame or fails to

with its i article 1 of chapter 83 of the Kansas Statutes An-
notated, and amendments thereto, or any of the rules and regulations
issued hereunder, shall be deemed guilty of a class A, nonperson mis-

demeanor and: eonvietion shall
Sec. 9. K.S.A. 83-154 is hereby amended to read as follows: 83-154.
Every person who, with intent to defraud, shall falsely make or alter or

_cause or procure to be falsely made or altered any scale ticket or other

written record evidencing or relating to the weight of any personal prop-
erty or who,shall, with intent to defraud, falsely make or a[lt)er or cause or
procure to be falsely made or altered any entry or item on any such scale
ticket or written record skall, upon conviction thereof, shall be adjudged
deemed iuity of a class A, nonperson misdemeanor and upen eonvietion

Sec. 10. K.S.A.83-155 is hereby amended to read as follows: 83-155.
It shall be unlawful for any person who shall for hire weigh any vehicle
at & an attended public scalg to issue any scale ticket or other written
reeord evidencing or relating to the weight of such vehicle or the load

thereon unless such scale ticket or written record shall show the following:

(a) The date and time-of the weighing; (b) the place of the weighing; and
" (c) the signature of the weigher. Any person violating any of the provisions
of this section shall be ﬁty of a class A, nonperson misdemeanor and
. Sec. 11. K.S.A. 1995 Supp: 83-201 is hereby amended to read as
follows: -83-201. As used in dgs aet article 2 of chapter 83 of the Kansas
Statutes Annotated and section 1, and amendments thereto: . . -

. {a). . “Weights and measures” means all commercial weighfs and or

measures of every kind, instruments and devices for weighing and meas-
uring, -and any appliance and accessories associated with any or all:such
* instruments and devicesand any point-of-sale system. .. =~ .
(b) “Weight” as used in connection with any comm'odi(tfr means net
weight; except if the label declares that the product is sold by drained
weight, the term means net drained weight. o
“(c) “Correct” as used in connection with weights and measures means
conformance to all applicable i of this aet tolerances, speci-
fications and requirements as established by the secretary and those es-
tablished within article 2 of chapter 83 of Kansas Statutes Annotated, and
amendments thereto or-any rules and regulations adopted thereunder.
(d) *“Primary standards” means the ph sical standards of the state
which serve as the legal reference from which all other standards and
weights and measures are derived. - o
(e) - “Secondary standards” means the physical standards which are
traceable to the primary standards through comparisons, using acceptable
laboratory procedures, and used in the enforcement of weights and meas-
ures laws and rules and regulations. , S
(f) “Person” means indivi an individual, agent or employee of a
service company, partnerships, corporations, companies, societies and as-
sociations. : ’
(g) “Sale from bulk” means the sale of commodities when the quan-
tity is determined at the time of sale. C ‘
“"(h) - “Package™ means any commodi?/ put up or packaged in any man-
“ner in advance of sale in units suitable for either wHolesa%e'or retail sale.
" (i) “Drained weight” means the weight-of the solid or semisolid prod-
uct representing the contents of a package or container obtained after a
prescribed method for excluding the liquid has been employed.
(j) “Secretary” means the secretary of the state beard of agriculture
or the secretary’s authorized representative. : S
(k) “Measuring device” incﬁldes all weights, scales, beams, measures
of every kind, instruments and mechanical devices for weighing or meas-
uring, and any applianices and accessories connected with any or all such
instruments. . Co o ‘ Y
(1) “Point-of-sale system” means any combination of a cash register
or other devices, or system, such as a scanner, capable of recovering
stored information related to the price. or .computing the price of any,
individual item which is sold or offered for sale at retail. A point-of-sale

system may-also include or be attached or connected to a weighing or .

measuring device.
= (m) “Scanner” means any eléctronic system that employs a laser-bar
code reader to retrieve product identity, price or other inE)rmation stored
in a computer memory. ‘ ’ e

Kansas Register

masamefaetmereﬂam )

_recognized, and either one or

Vol. 15, No. 16, April 18, 1996

_501

(n) “Service company” means a company which is in the business of
examining, calibrating, testing, repairing and adjustiuf/d»ei hing and
measuring devices but such term does not include a technical represen-
tative unless the technical representative is the owner of such service com-

any.
P (oy) “Technical representative” means an individual who installs, re-
pairs, adjusts or calibrates the weighing and measuring devices and cer-
tifies the accuracy of the weighing and measuring devices. . .
-Sec./007006/K.S.A. 1995 Supp. 83:202 is hereby amended to read as
follows: 83-202. (a) Except as provided further: ) B
(1) The system of weights and measures in customary use in the
United States and the metric system of weights and measures are joint!
Koth of these systems shall be used for all

commercial purposes in the state.
e*,‘(2)  The Eeﬁmhonsefbeme units of weight and measure; the tables
ieht and aind woig) 1 , valents s pul

requirements state ageney: The following standards and require-
ments shall apply to commercial weighing and measuring devices:
(A) “The standards of the national conference on weights and meas-
ures” published in the national institute of ‘standards and technology
Tiandbook- 44 entitled specifications, tolerances, and otheér technical
requirements for weighing and measuring devices as published on Octo-
ber, 1994 or later versions as established in rules and regulations adopted

" by'the secretary;

'(B)  “the uniform laws and regulations of the national conference on
weights and measures” publishef in the national institute of standards
and technology handbook 130. regarding ‘packaging and labeling, the
method of sale of commadities, national type evaluation regulation, motor
fuel inspection and motor fuel regulation, as published on December, 1994
or later versions as established in rules and regulations adopted by the
secretary; ‘ - ’ cT : T

(C) “checking the net contents of packaged goods’ ublished in -the

_ national institute of standards and technology lzandlibbf 133, third edi- .

tion, as published on’ September, 1988 or later versions as established in
rules and regulations adopted by the secretary; S
(D) “checking the net contents, of packaged goods” published in the.
national institute of standards dnd technology handbook 133, third edi-
tion, supplement 4, as published on October, 1994 or later versions as
established in rules and regulaiions adopted by the secretary; and -
(E) any other handbooks or sections thereof as adopted by the sec-
retary by rules and regulations. =~ ' ‘ Lol
" (B) Whenever there exists an inconsistency between the provisions of
chapter 83 of the Kansas Statutes Annotated, and amendments thereto,
any of the handbooks adoptedby reference, the requirements of chap-
ter 83 lof the Kansas Statutes Annotated, and amendments theréto, shall
controi. : : e o
Sec. 13. K.S.A. 83-205 is hereby amended to read as follows: 83-205.
(a) There is hereby established in tKe,state board department of agricul-
ture a weights and measures inspection program to enforce the provisions
of this aet chapter 83 of the Kansas Statutes Annotated, and amendingnts
thereto or any rules and regulations adopted thereunder. The program
shall be under the supervision of the secretary, and the secretary shall
employ a state sealer an administrator of the program and appoint such
personnel as may be necessary for the proper administration of this aet
chapter 83 of the Kansas Statutes Annotated, and amendments thereto.
The administrator shall be in the unclassified service of the Kansas civil
service act. .’ o « :
(b) The weights and measures inspection program shall perform the
following functions: ’ - ‘ o
(1) Assure that weights and measures in commercial service within -

the state are suitable for their intended use, properly installed, accurate

and are so maintained by their owner or user; :

(2) prevent unfair or deceptive dealing by weight or measure in any
commodity or service advertised, packaged, sold or purchased Yvithin this
state; : ’

(3) make available to all users of physical standards or weighing and
measuring equipment the precision calibration and related metrological

- h o (continued)
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department of agriculture; , \ ,
"{4) - promote uniformity, to the extent such conformance is practicable
.and desirable; between weights and measures requirements oI; this state
nd those of other states and federal agencies; ~ S
'+ {8)" encourage desirable economic gmwth while protecting the con-
-sumey through the adoption by rule an regulation of weights and meas-
.~ uFesTequirements as necessary to assure equity ameng buyers and sellers;

. (6) such other functions as may be specified by law or deemed nec-
“esgary by the secretary to carry out the duties and functions of chapter

~

= and.regulations adopted thereunder. . :
i 8ees 14 “K.S.A. 1995 Supp. 83-206 is hereby amended to read as
follows: 83-206. In ‘the administration of the weights and measures in-
- spc(ae?m; program, the secretary shall: :
s {g) iy

the Kansas Statutes Annotated, and amendments thersto or any rules and
- vegylations adopted thereunder. , ;
- "e%b) “Conduct investigations to ensure compliance with this act chapter
83 of the Kansas Statutes Annotated, aned amendments thereto or any rules
‘and regulations-adopted thereunder. . - - S
© (e} ~Delegateto appropriate personnel individuals or private or public
. -uentitiey any of these responsibilities for the proper administration of this
et chapter 83 of the Kansas Statutes Annotatizd;p:nd amendments thereto
v or any rules and regulations adopted thereunder. ' -
s (dY-Test annuaﬁ; the standards of weight and measure used by any
ity or county within the state, and approve the same when found to be
ﬁ(a:)delnspect and test weights and measures kept; offered or exposed
2forsale; - R Lo
w= {f) > Inspect and test, to ascertain if they are correct, weights and meas-
+ures and point-of-sale systems commercially used: (1) In determining the
“ weight; measure or count of commodities or things sold, pr. offered or
“exposed for sale, on the basis of weight, measure or count; (2) in ‘comn-
puting the basic charge or payment for services rendered on the basis of
«weight, measure or count; or (3) in recovering stored information related
: mtaaL price of any item or commodity which is sold or offered for sale at
cvetaile o S !
g Apaslemve for use, and may mark, such weights and measures and
.- poiut-of-sale systems as the ‘secretary finds to be correct, and reject and

secretary finds to be iricorrect. Weights and measures and point-of-
 that have been réjécted may be seized if not corrected within
specified by the secretary or if
cifically authorized. The secretary shall reject and may seize the
“and measures and point-of-sale systems found to be incorrect
re net capable of being made correct, : o
We'i%i, measure-or. inspect packaged commodities kept, offered
osed .1oi - sale, sold, or in the process of delivery, to "determine
ef ‘they contain the amounts represented and whethér they are
ered or exposed for sale in accordance with this aet chapter 83
the Kansas Statutes Annotated, and: amendments thereto, or rules and
" regulations promulgated pursuant thereto. In carrying out the provisions
~of this section, the secretary shall employ recognized sampling procedures
, 85 adepted by rules and regulations by incorporating applicable proce-
dures designated in the national institute of standards and technology
 bandbooks. -~ . - R -
") Allow reasonablle variations from the stated quantity of contents,
 which shall include those caused by loss or gain of moisture during the
“epurse of rgfoqd distribution %ractice. o o .
()  Perform such other duties as may be necessary to carry out the
- provisions of this aet chapter 83 of the Kansas Statutes Annotated, and
~‘amendments thereto or any rules.and regulations adopted thereunder, or
a5 may be otherwise authorized by law. =~ ’
mék) Be authorized to enter into such

contracts and agreements ith
‘individusls or private or public entities as may be necessary, in the udg-
“went of the secretary, to fulfill the duties ar_ufy :

in chapter 83 of the Kansas Statutes Annotated, and amendments thereto
or-any rules and regulations adopted thereunder. Any contract entered
“into by the secretary pursuant to this section shall not l?e subject to K.S.A.

75-3739, or amendments thereto. -~ - . . .

“"8ec. 15 K.5.A. 1995 Supp. 83-207 is hereby amended to read as

“follows: 83-207: The state board secretary of agriculture may adopt rules -

- and regulations necessary for the administration and enforcement of the
“‘provisions ‘of artiele 2 ef chapter 83 of the Kansas: Statutes Annotated,
vand amendments thereto. As a part of such rules and regulations, the
" state -beard secretary of agriculture shall adopt standards setting. forth

» <@ Kanské Secretary of State 1996 -

-Eagrﬁﬁeaﬁon éapabihﬁes of the weights and measures facilities of the state

&

+83'0f the Kansas Statutes Annotated, and amendments thereto orany rules -

minister and enforce the provisions of this eet chapter 83 of

k as rejected such weights and measures and point-of-sale systems as

used or disposed of in a manner -

responsibilities established
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", cise such additional

 this aet chapter 83 of the Kansas Statutes Annotated, and a

-~ (d) This section does

_ speciﬁca&ons',tolerances and other technical requiiféiﬁéms for all weights, -

easures and weighing and measuring devices, and point-of-sale systéshs.
These specifications, tolerances and other technical requiremeént shall
conform, insofar as practicable, to the specifications, tolerances and pther

technical requirements for weights, measures and weighing and geas-
uring devices established by the national institute of standards-and tech-

nology. The state beard secrefary of agdll'iculture shall prescribe by rele
end regulation rules and ':Eulanm e appropriate term .of, it Jof
weight or measure to be used whenever the secretary determines in the
case of a specific commodity that an existing practice of deglaring the
uantity by weight, measure, numerical eount, or combination ‘thereof, '
3o¢s not facilitate value comparisons by consumers; or that such practice
offers an opportunity for consumer confusion. . - . L
Sec. 16. K.S.A. 83-208 is hereby-amended to read as follews: 83-208.
The secretary, or an inspeetor of weights and mensures authorized by
representative of the secretary, may enter any premises or:vehicle in oy
on which any weights, measures, balances or measuring devices tay be
located or used for the purpases of trade, for the pu - of inspecth
testing and sealing or rejecting the same, Whoever hmders,obﬁtmets, or
in any way interferes with the secretary or an inspector of weights and
smeysures duthorized by representative of the secrétary, while/in the per-
formance of the inspection, or whoever fails to produce, upon demand
by such seeretary or authorized inspeetor representative, all weights,
measures, balances or measuring devices in or upein the premises or ve-
hicle of such person or in the passession of such person for use in man-
ufacture or trade, shall be deemed guilty of a class A, nonperson inisde-
meanor. . ° : , ‘ T
-Sec. 17. K.S.A. 83-200 is hereby amended to read-as follows: 83-200.
(a) If the secretary finds that any package or amount of any commodity
is held, offered or exposed for sale in violation of law, the secretary tay
order them off-sale and may mark or tag them to show they are illégal.
(b) Whenever the secretary finds that any vielation of this aet-thispter
83 of the Kansas Statutes Annotated, and amendments thereto, or tiny rule
and regulation rules and regulations adopted under it has occurred, the
secretary imay issue a stop-use order, stop-sale order, stop-remaval'arder
and or removal order or any combination of such orders with respect to
weights and measures heing, or capable of being, commercially used. Fhe
secretary may issue stop—sai‘oxjdersf, stop-removal orders or remgval or-
ders, or any ¢combination of such orders, with resgect to any, a@kage*pr
armount of any commodity held, offered or exposed for sale, sofd or being

delivered if the secratary deems it necessary Tor the proteetion of the
public. - - y deems it necessary of” the-protection of 4}

(c) No person may sell, use, remove, otherwise dispose of; or fail to
‘remove from the preémises specified, any weight, measure or package.or -
any amount of any commodity contrary to the terins of any order.issued
under this section. CT - E

not limit the right of the secretary to prooeed

. pro
as authorized by othér sections of this act chapter-83°of the Kansas. Stat-
utes Annotated, and amendments thereto or ay rules and regilations
adopted thereunder. , R U T
Sec. 18. K.S.A. 83-210 is hereby amended to read as follows: 83:810.
(a) Any cpunty or city in the state may establish a department of public
inspection of weights and measures, appoint inspectors of weights and
‘measures and fix their compensation and pass such ordinances relating
to weights and measures not in conflict with the state laws as miay be

deemed necessary. If a county or ¢ity establishes suekia department it
shall provide the department with suitable quarters, a sét of :

standards and all othier equipment for the proper performance ‘of duties,
All county and city standards shall be tﬂed‘! proved and sealed under the
direction of the secretary, and shall be returned to the-secretary forver-
ification at least once in every year, R
{b)  Any weights and measures official appointed for a sounty or-city
shall have the duties enumerated in subsections (e).to (h), inclusivé; of
K.5.A. 1085 Supp- 83-206, and amendments therety, and the powers enu-
merated in K.S.A. 1085 Supp. 83-208 and 83-209, and amendments
thereta. These powers and duties shall extend to their tive juis-
dictions, except that the jurisdiction of a 'qoun% afficial shall not-extend
to any city for which a weights arfd measures of icial has bem;:ggﬁmted
Weights and measures officials appointed for a county or city shall exer-
ers as may be granted lx the goveming body of
such additional powers shall nét be less than the
powers granted to state inspectors of weights and measures under- this
aet chapter 83 of the Kansas Statutes Annotated, and amendments theveto,
and shalf not be in conflict with powers granted to the. secretary under

such county or city, but

S e o

thereto. -
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“New State Laws

x44i{e)- - All-departments of public inspection of weights and measures es-
dablished by cities or counties prior to.the effeetive date of this aet July
1{.14:1985, are hereby specifically eontinued in existence.. - L
1860, 18, K.S.A. 83-212 is hereby amended-to read as follows: 83-212.
*Allbulk salés in which the bu er and seller are not both present to witness
thé ‘easirement, ‘all bulk deliveries of heating fuel and all other bulk
~salesispecified by rele and regulation of tho state board rules and regu-
* lations of the secretary of agriculture, shall be-dccompanied by a delivery
«ticket bontairiing the following information:” -~ ; ‘
;> {a)¥ The names and addresses of the buyer and seller;
“ by ‘thédate of delivery of the product or commodity; - k
- {e)> ‘thé quantity delivered and the quantity upon which the price is
based, if this differs from the delivered quantity; "' '
#:(dy .the identity of the commodity or Froduct being sold in the most
+-descriptive terms commercially practicable, including any quality repre-
- sexitation made in connection with the sale;and . 1. - - .
‘mfi&) - the eount-of individually wrapped packages, if more than onex

ag he um"t price, unless othenvi&e égreed onf By both-the buyef and

 ~iSec, '20. 'K.8:A. 83213 is hereby amended to read as follows: 83-213.
«(a)-Except as othetwise provided in #his aet chapter 83 of the Kansas
-~ Statiites Anfiotated; and anmendments thereto; or by rules-and regulations
“:adopted pursuant thereto, any package kept for the purpose of sale or
~offered or exposed for sale sK  bear on the outside of the package a
fdeﬁﬁite:l%lain'and conspicuous declaration of: S )

(1) e identity of the commodity in the package, unless the same
;'can gasily be identified through the wrapper or container;
\;.f'..‘flz); -the quantity of contents in terms of weight, -measure or count;

443); the.name and place: of business of the - manufacturer, packer or
-~distributer; in the case of any package kept, offered or-e oses for sale,
.ior sold:in any place other than on the:premises where pa?i,(ed.
wits (b)Y The state beard secratary of agriculture may'adopt rules-and reg-
« ‘ﬁlah'ons,which:establishte‘asmme variations or tolerances, prescribe the
.. size of printing of the labeling required and/prescribe exemptions of small
«packages. . P P T A S
7 Sder 21, K.S.A. 1995 Supp. 83-214 is hereby amended to read as
3-214. (a) Theé secretary may try and prove weights, measures,
“halances and-other measuring devices on request for any persot, corpo-
“"ration or institition, and when the same are found or made to conform

to the state standards, and otherwise fulfill such reasonable requirements
+-‘a§ thé secretary may miake; the secretary, or an authorized representative
iof ‘the secretary, may seal ‘the same with a'seal which is kept for that
P' (')Se.’: RS s wh N A el . e R - .
(b) Except as otherwise rovided by statute, the secretary, or ‘the
* authorized representative of Sxe secretary, may charge for services pro-
-‘vided by-the egeney departinent and othér necessary qndxincidentaf ex-
“‘pénses or both incurred in conjunction withi the testing and proving of
weights, measures and other devices as i it ‘subseetion {a) at a
“#ate.per hour or fraction thereof and. other necessary and incidental ex-
mj{s which i are fixed by rules and regulations adopted by the state
board secretary.of agriculture, except that (1)-exeept as etherwise
- 004 2 June 36; 1065; sueh for serviees the charges for
uservices-provided by the metrology lab shall not exceed $50 per hour or
4 ifacﬁén’;limreof, and:{2) in the:case of the head house scale program
~such charges shall: ﬁotae)};iyéd $100 per hour ?o}:?facﬁon ‘thereof with
m&mm&msemg:e&méefthfﬁ Hours :per ée;edl-és -In-addition ta these
-k inspeetion station under the weights and méasures’ > The sec-
i retary:may charge for: subsistence a11d>hmw£ortaﬁon of personnel and
equipment to: such point and return. Such.charges shall be set by rules
»:and egulations. adopted by the state board secretary of agriculture. The
sseqretary may fix the manner in which-any charges made pursuant to this

-subsection are collected. . . B
i te) . The sécretary shall remit all moneys received under subsection
(b} to-the state treasurer at:léast monthly. Upon receipt of any-such re-

" .mittahce, the state’ treasurer shall deposit the entire amount thereof in

- the state-treasury anid the same shall be credited to the weights and meas-
».1ires fee fund which is hereby created. All expenditures from the weights
< andimeasures fee-fund shally be made in accordanee with appropriation
+sets upon warrants of the director of accounts:and reports issued pursuant
- towouchers approved by the secretary or by a person designated by the
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“The owner shall pay a fee commensurate with the expense incurred by
_the secretary in pen?

_of any contraband weight or measure. The secretary; of;

«?afesenkﬁéveg shall deliver to the owner or person found in possession
' O

any contraband weight, measure or weighing or miéasiiring devicg a .

“approved tolerances within 90 days following the
suc

.‘provided for , 11-80¢ and ar
. seetions thereto, and as otherwise authorized by statute. -

di
~ weight, measure or weighing or measuring device that iﬁ:#ﬂsgg
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{(d) Except as provided in K.5.A. 83-301 through 83-311, and.amend-
ments thereto, nothing in article 2 of chapter 83 of the Kansas Statutes

 Annotated, and amendmenis thereto, shall prohibit the owner of a weigh-

ing or measuring device or the owner’s employee or agent from servicing
or repairing such device. However, if such device is fpund out of tolerance
and is rejected by the department of agriculture, the owner is responsible
for repairing the device within the time specified on the rejection tag and
notifying the department when the device is repaired and in opération.
orming the follow-up inspections or tests. . =

Sec. 22. K.S.A.83-215 is hereby amended to r(z:;% as fdﬂcw’s:S&%lﬁ. )

(a) The secretary and ¥
seeretary are isa;zyereby authorized ans empowered to reject any weighing
or measuring device which is found not to conform to state standards or -
which is found not to-weigh or measure within authorized tolerances. .
(b) Service companies or any agent or.employee thereof, shall be pro-
h}i{bited from condemning or takying d weighing or measuring. device out
-of service. R et ey
(b} (c) Any weighing or measuring device that has-been rejected un-
der authority of the secretary; or an autherized representative of the see-
retary; shall remain subject to the control of the secretary until such time
as suitable and acceptaLle repair has been made of the same, or.an-an-

thorized disposition of the same has been approved. A thirty-dey An au-

thorized repair period of use not longer than:30 days for purpeses. of
obtaining a repair of the weighing or measuring device by the owner, or
a reasonable extension of thit period, may be given by tgle secretary oF
the authorized repr ive or inspector of the seeretary when it is

representative of
_ determined that the immediate cessation of use.of such weighing or meas-

uring device will work an undue hardship on the ewner person

. using such device or the patrons of the ewner such person. The owner of

such rejected weighing or measuring device shall cause the same-to-be
repaired and corrected to:weigh or measure within authorized telerarices
within 30-days after Being rejected, or within such extension as may be -
authorized, or in lieuithereof!athefowner of the same ray dispose of or

destroy such weighing or measuring device or any rejected weight or

measure under specific authority from the secretary. . . .~ . - Gu
" Sec. 23. K.S:A.83-216 is hereby amended to read as follows: 83-216.

(a) Any weight, measure or weighing or measuring deviceiwlﬁch; hasbeen -

rejected by the secretary; or by an autherized representative or inspestor; -
and which has not been repaired or restored to weigh ot meastre within
approved tolerances, during any authorized repair veriod, is hereby de-
cFared to be 'a common nuisance and acontraband device. The secretary;
or any authorised representative; may seal the beam or mechanisni out
of service on any weighing or measuring device, or may take possession

horised

statement giving the location and description of the weight, ‘measure or
weighing or measuring device so sealed or taken. 0
 (b) Any weighinig or measuring device which has been sealed out of
service by the secrefary; or by an sutherized representative; and which
has not been repaired or restored and made ‘to,wgigil‘ or measure within
ate ‘of sealing, or an
authorized extension thereof, may be proceeded against by an_ action,
instituted in Shawnee county district court; or in the éoqhgr‘kw&ig;;éj sueh
weiﬁh(;ng or measuring device is located, for an order for e dispasal of
evice. ,

(c) Procedure in regard to the prevention of the maintenan of a
‘common nuisance and procedure for the disposal -of -any weighing or
measuring device may lge ' t

had in accordance, with and in the manner .
under K-S.A. 41-805 and 41-806, and amendments teo these

Sec. 24.° K.S.A. 1995 Supp. 83-219 is hereby amended to read as
follows: 83-219. (a) It shall be unlawful for any persen owner of a.com-
mercial weighing or measuring device: , ‘ T TS

(1) To offer or expose for sale, or to sell or otherwise,

! se‘éf“any
‘does not

meet the tolerances and specifications required by chapter 83 of the Kan-

- sas Statutes Annotated, and athendments thereto, or which has been re-

jected exeept under without first obtaining the written authorization of
the secretary er an ¢ i R AT &
(2). -to use or possess a weight; measure or weighing or measuring

device that s false used for or intended to be used for commercial purposes

which does not meet the tolerance and specifications required by chapter
83 of the Kansas Statutes Annotated, and ‘amendments thereto; or that

does not conform to the autherized standard authoﬁzed by the secreta
Ll s e, TSR .o (wmm ]

RPN
’
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for determining the quantity of any commodity or article of merchandise,
““for the purpase of: o : ,
(A) "Buying or selling any commodity or thing; article of merchandise;
- (B) computation of any charge for services rendered on the ‘basis of
weight or measure;; . oo :

- (C) determining of weight or measure, either when a charge is made

for such determination or where no charge is made for use of such weight,
measure, weighing or measuring device; - : ‘

(3) except as allowed in K.S.A. 83-225, and amendments thereto, to
break or remove any tag, mark or seal placed on any ‘weighing or meas-
uring device by the secretary; an i i e#g the seere-
tary; an ized i or a county or city inspector of weights and

- measures, without specific written authorization from the proper author-
i?ﬁor to use a weighi [g or measuring device after the lapse of 30 dﬂgs
the authorized period following the placing of a rejection tag thereon y

- the secretary, or an i i ef)theseefet&fyef&ny

s unless further extension of time for any repair pur-

poses is first obtained from the secretary; . ,

{(4) to sell, offer or expose for sale, less than the represented quantity
of any commodity, thing or service; ) ‘

. {5) to take or attempt to take more of the represented quantity of any
commodity, thing or service when the buyer furnishes the weifght, meas-
ure or weighing or measuring device by which the amount of any com-
modity, thing or service is determined; k

(6)  to keep for.the purpose of sale, or to offer or expose for sale, or
to sell any commodity in a manner contrary to the law or contrary to any
rule and regulation; Co ~

(7) to use in retail trade, except in preparation of packages of mer-
chandise put up in advance of sale, a weighing or measuring device that

~is not so-positioned that its indications may be accurately read and the
weighing or measuring operation observed from seme a reasonable cus-
tomer position that reasonably be assumed by 4 eustomer;

(8)  to violate an;?c?{ the provisions of this aet chapter 83 of the Kansas
Statutes Annotated, and amendments ‘thereto, or rules and regulations
adopted thereunder, for which a specific penalty is not provided; -

" (9) to sell or offer for sale, or use or possess for the purpose of selling
or using any device or instrument to be used or calculated to falsify any

. weight or measure; T o
"(10) to dispose of any rejected weight or measure in a manner con-
trary to law or rules and regulations; :

(11)  to expose for sale, offer for sale or sell any commodity in package
form, without it being so wra ped, or the container so made, formed or
filled, that it will nof misleag
contents of the package; ) )

(12)  to expose for sale, offer for sale or sell any commodity in any
container where the contents of the container fall below such reasonable
standard of fill as may have been prescribed for the commodity in ques-
tion by the secretary; o )

(13) to.misrepresent the price of any commodity or service sold, of-
fered, exposed or advertised for sale by weight, measure or count, nor
répresent the price in any manner calculated or tending to mislead or in
*any way deceive any person; i T ,

(14)" to misrepresent; or represent in a manner calculated or tending

to mislead or deceive an actual or prospective purchaser, the price of an
“item offered, exposed or advertised for sale at retail; . '

(15)  to compute or attempt to compute at the time of sale of an item,

a value which is not a true extension of a price per unit which is then

advertised, posted or quoted; and .. , ;

(16)  to charge or attempt to charge, at the time of the sale of an item

or commodity, a value which is more than the price which is advertised,

posted or quoted:; . ,
(17) . to alter a weight certificate, use or attempt to use any such cer-

tificate for any load or part of a load or for articles or things other than

or which the certificate is given, or, after weighing and before the delivery

of any articles or things so weighted, alter- or diminish the quantity -

thereof; ,
(18) to hinder or obstruct in any way the secretary or any of the
secretary’s authorized agents in the performance of the secretary’s official

duties under chapter 83 of the Kansas Statutes Annotated, and amend-

ments thereto or any rules and regulations adopted thereunder:

- (19) to fail to follow the standards and requirements established in
K.S.A. 83-202, and amendments thereto, or any rules and regulations
adopted thereunder; ' ‘ :

(20) to fail to pay all fees and penalties as prescribed by chapter 83
 of the Kansas Statutes Annotated, and amendments thereto, and t,:e rules
and regulations adopted thereunder; =~ ' o

(21) " to fail to keep or make available for examination or provide to
the secretary all inspection reports, test reporis and any other service
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reporis or other information on any device owned or operated by the
owner or any agent or employee of the owner and other information

. necessary for the enforcement of chapter 83 of the Kansas Statutes An-

notated, and amendments thereto or any rules and regulations adepted

- thereunder, and as required by the secretary;

(22) to fail to have any commercial weight, measure or weighing and
measuring device tested as required by chapter 83 of the Kansas Statutes
Annotated, and amendments Zlemto or any rules and regulations adopted
thereunder; . ) o

(23)  to sell or offer or expose for sale liquefied petroleum §a$ in pack-
ages or containers which do not bear a statement as to tare and net weight -
as required by chapter 83 of the Kansas Statutes Annotated, and amend-
ments thereto or any rules and regulations adopted thereunder, or pack-
ages or containers which bear a false statement as to weights; ) -

(24)  to sell, use, remove, or otherwise dispose of, or fail to remave
from the premises specified, any weighing or measuring device or package
or commodity contrary to ihe terms of any order issued by the secretary;,
and ~ ' :

(25)  to violate any order issued by the secretary pursnant to chapter
83 of the Kansas Statutes Annotated, and amendments thereto.

(b) It shall be unlawful for any service company or technical repre-
sentative to: . ‘

(1) Act as or represent such person’s self to be a technical represen-
tative without having @ valid license issued by the department of agri-
culture; : : . ST

(2) certify a device as correct unless the device meets the tolerances
and specifications as required by chapter 83 of the Kansas Statutes An-

" notated, and amendments.thereto, or any rules and regulations adopted

thereunder; o S

(3)  hinder or obstruct in any way the secretary in the performance
of the secretary’s official duties under chapter 83 of the Kansas Statutes
Annotated, and amendments thereto or any rules and regulations adoped
thereunder:; L o ' YT e

(4) fail to follow the standards and requirements set £orth. in KSA. -
83-202, and amendments thereto, or any rules and regulations adopted
thereunder; - ) ' I R

(5) fail to complete the ‘svsting or placing-in-service report in'its en-
tirety and to report the accirate descré‘vtion of the parts replaced, ad-
Justed, reconditioned or work performed; ) e

(6)  file a false or fraudulent service company or technical répresen-
tative application or orts to the secretary; -

(7) le to pay al;?Zes and penalties as prescribed by chapter 83 of
the Kansas Statutes Annotated, and amendments thereto, and the rules
and regulations adopted thereunder; g

(8) fail to keep or make available for examination in an dccessible and
legible manner or provide to the secretary in a legible manner all inspec-
tion reporis, test reports, and any other service or report work informa-
tion on any device which the service company or an agent or employee
performed work on and other information neécessary for the enforcement
-of chapter 83 of the Kansas Statutes Annotated, and-amendments thereto
or any rules and regulations adopted thereunder. - - SR

b} (c) For the purpose of paxsg}raph (a)(4), the selling and delivery
of a stated quantity of any commodity shall be prima facie evidence: of
rep(rlesent?}tlionson thebparthof l:h?h seller ﬂlllat the quatrl;téty sold and 9geliv-
ered was the quantity bought e purchaser. Feor the purpeses
Wm@qma@%a%&wgammmw%mgﬁ;
: ities i such variation is as often ever; as it is undes; the
eorreet weight; measure or quantity stated: Sl

(d) Violation of this section shall be deemed a deceptive act and prac-
tice as defined by K S.A. 50-626, and amendments thereto. Violations of
the provisions of KS.A. 83-219, and amendments thereto, may be en-
Jorced by the secretary under the administrative provisions of chapter 83
of the Kansas Statutes Annotated, and amendments thereto, or by the
attorney general or a county or district attorney under the Kansas con-
suumer protection act. ‘

Sec. 25. K.S.A.83-220 is hereby amended to read as follows: 83-220.
‘Any person violating any of the provisions of this aet-article 2 of chapter
83 ofli)fhe Kansas Statutes Annotated, and amendments thereto, or violating
anyfuieaﬂelfeg&laﬁe&ef&}estate‘be&rdefagﬁeu}tare :
this aet rules and regulations adopted thereunder shall be guilty of a class
A, a nonperson ‘misgemeanor. R ‘

Sec.- 26.  K.S.A. 83-221 is hereby amended to read as follows: 83:221.
All inspections and tests to inspect, test and seal, certify or reject any
dispensing device or the capacity of any vehicle tank used in the ‘trans-
portation of liquefied petroleum gas, motor-vehicle fuels or liquid fuels
shall be made in compi)iance with the provisions of this aet chapter 83 of

the Kansas Statutes Annotated, and amendments thereto, and the rules
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and regulations proinulgated thereunder. As used in this seetion; the term

Sec. 27. K.S.A. 83-222 is hereby amended to read as follows: 83-222.
Except as otherwise provided in this aet article 2 of chapter 83 of the
_Kansas Statutes Annotated, and amendments thereto, all rules and regu-
lations adopted under the provisions of article 1 of chapter 83 of the
Kansas Statutes Annotated in existence immediately prior to the effective
date of this aet July 1, 1985, shall continue to be effective and shall be
deemed to be the rules and regulations of the state beard secretary of

" agriculture until revised, amended, repealed or nullified pursuant to law.
Sec. 28. K.S.A. 83-225 is hereby amended to read as follows: 83-225.

(a) A licensed seale testing and service company shall be authorized to

. remove an official rejection tag or other mark placed on a scale by au-
thority ai)f the state sealer secretary for the purpose of testing or repairing

any scale. .
‘ )(’b ) After the test is conducted and necessary repairs are completed,

" the service company shall place the weighing and measuring device in

service and shall notify the secretary of such within the time periods
established by the secretary pursuant to rules and regulations adopted
hereunder. ' ' .

4b) (¢) When a scale cannot be repaired properly, the seale testing
and service company shall replace the rejection tag or other mark with a
substitute rejection tag or other mark supplied by the state sealer de-
partment and shall notify the secretary witgin the time period as estab-
Sizhed by the secretary pursuant to rules and regulations adopted hereun-

" ;

{e) (d) This section shall apply to new and used scales. .

¢} (e) This section shall be sul}plemental to and part of the act ap-
pearing in article 2 of chapter 83 of Kansas Statutes Annotated. Admin-

-istrative or civil penalties specified in K.S.A, 1987 Supp- 83-220, and
amendments thereto, shall apply to violations of this section.

Sec. 29. K.S.A. 1995 Supp. 83-301 is hereby amended to read as
follows: 83-301. As used in K.S.A. 83-301 te 83-31L; inelusive through
83-325, and amendments thereto: ‘

. {a) “SealeZ “Weighing -and measuring device” means any deviee
scales, liquefied petroleum gas meter or velg
-mercial weighing or measuring of commodities;

(b) “person” means any individual, agent or employee of a service

company, partnership, association, corporation or governmental agency; -
TGt ¢

) sealer” means the state sealer of measures:

- &) (c) “place of business” means any location from which ‘a scale
testing and service company, or one or more representatives or employees
thereof, sell and perform services for the purpose of testing, repairing,
adjustir:ig or calibrating scales; '

{e) (d) “technical representative” means an individual who is em-
ployed by a seale testing and service eompany and who is respensible for
the proper repair; adj or ealibration of seales by the seale testing
and serviee company at a of business: installs, repairs, adjusts or
calibrates weighing and measuring devices and certifies the accuracy of
the weighing and measuring device; o

" (e) “secretary” means the secretary: of agriculture or an authorized

representative of the secretary; :
¢ (f) “service company” means a company which is in the business of
installing, examining, calibrating, testiré% repairing, adjusting weighing
and measuring devices but such term does not include a technical rep-
resentative unless the technical representative is the owner of such service
company; \ : ,

(g) “vehicle tank meter” means those meters mounted on vehicle tanks
used for the measurement and delivery of petroleum products; and

(h} “liquefied petroleum gas” means commercial propane and such
commercial butane as is used for heating fuel.

. Sec. 30. K.S.A. 1995 Supp. 83-302 is hereby amended to read as
follows: 83-302. (a) Each person, other than an authorized representative
of the state sealer secretary or an authorized representative of a city or
county department of public inspection of weigﬁts and measures estab-
‘lished pursuant to K.S.A. 83-210, and amendments thereto, desiring to
operate and perform testin%]and other services as a seale testing and
serviee company in Kansas shall apply to the state sealer secretary for a
seale testing and service company license, on a form to be sup r['{ed by
the state sealer secretary, and shall obtain such license from the state
sealer secretary before operating and performing testing or other services
as a seale testing and service company. Each seale testing and service
company shall obtain a license for each place of business maintained in
Kansas and shall pay a license application fee of $50 and thereafter an
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annual license renewal application fee of $50 for each place of business.
Each seale testing and service company license shall expire on June 30
following issuance, shall be void unless renewed prior to the expiration
and shall not be transferable. . E
(b) 1f any seale &eshﬂi and service company maintains any out-of-
state places of business which the, company operates in serving Kansas
patrons, the ieant service company seeking to obtain or renew a li-
cense under this section shall list in the application such places of business
and the firm nares under which the company operates at each such place
of business. If any out-of-state fplace of business is established by a'seale
ing and service company after being licensed under this section, the
licensee shall supply such information to the state sealer secretary before
any work is perﬁ)rmed\in ‘Kansas from such out-of-state location. Each
nonresident seale testing and service corhpany shall designate a resident
agent upon whom service of riotice or process may be made to eriforce
the provisions of K:8:A- 83-301 te 83-31); inelusive chapter 83 of the
Kansas Statutes Annotated, and amendments thereto, or any liabilities

arising from operations thereunder. Each nonresident seale testing and -

service company which maintains no established place of business in Kan-
sas shall obtain a license under this section for each out-of-state’ Fla(’:e’ of
business and shall list on the application the firm name or namnes

oreach =

_ place of business from which the seale testing aﬂd service company in- .

tends to operate. LT AU
technical representative shall be licensed annually by the secretary. The
Each technical representative shall be required to attend continuing ed-
ucation seminars on an annual basis as required by rules.and regylations
adopted by the secretary and to pass a reasonable examination prescribed
by the state sealer before being registered: Eaeh seale testing and serviee
at each liconsed place of business: secretary. each year prior to
being licensed. The department of agriculture shall be authorized to,
charge a fee to the attendees of the continuing education seminars-spox-
sored by the agency. The amount charged shall be no more than is nec-
essary to cover the expenses incurred in providing the seminar. Each
technical representative’s license shall expire on June 30 following the
issuance of the license and shall be void unless renewed. prior to the ex-
piration. S . S
(d) No seale testing and service company license may be issued or
renewed under this section until the applicant’s weights or measures, or
both have been tested for accuracy and sealed by the state sealer secre- -

‘tary. The state sealer secretary is authorized to accept a certification of

the accuracy of the applicant’s weights or measures issued by the national
institute of standards and technology or by a weights and measures lab-
oratory certified by the national institute of standards and technology in
lieu of a test by the state sealer secretary, if such certificate shows that
the weights or measures have been tested within the 12 ealendar months
next last 365 days preceding the license application. A
(e) The state sealer secretary shall remit all moneys received under
this section to the state treasurer at least monthly. Upen receipt of any
such remittance, the state treasurer shall deposit the entire amount
thereof in the state treasury and the same shall be credited to the weights
and measures fee fund. ‘ o ' Lo
Sec. 31. K.S.A. 83-303 is hereby amended to read as follows:-83-303.
(a) The state board secretary of agriculture with the reeominendation of
the state sealer may adopt, amend and revoke reasonable rules and reg-

ulations concerning;

(1) Standards of workmanship for seale testing technical representa-
tives and service companies; ) ’ ’ o

(2) requirements for contractual responsibilities and fulfillment of
agreements by seale testing and service companies;

(3) maintenance and furnishing of reports and information necessary
for the state sealer secretary to carry out the provisions of K-SA- 1987
Supp- 83-301 te 83-3H); inelusive chapter 83 of the Kansas Statutes An-
notated, and amendments thereto or any rules and regulations adopted
thereunder; and ) o k o

(4) other matters necessary for the administration of the provisions

'0fK:Sn\:-l-98¥S&§F83—39¥tﬁS3—3H;iﬂ€L&S%Chdpt8?83oft e Kansas

Statutes Annotated, and amendmients thereto or any rules and regulations

. adopted thereunder, -

(b) For purposes of inspecﬁoﬁ, the state sealer or autherized repre-

sentatives of the state sealer secrefary may enter upon private premises
with eonsent of the eeeupeant: during normal business hours so as to in-
. U (continued)
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~-spect a weights and measures device or to inspect the installation, or
repair or service reports the owner of the device or the service company
- is requived to keep pursuant to chapter 83 of the Kansas Statutes Anno-
 tated, and amendments thereto, or rules and regulations adopted there-
- under or to perform any other lowful act as set out in chapter 83 of the

Kansas Statutes Annotated, and amendments thereto, or rules and regu-
: lations adopted thereunder. :

© ~Sec. 32. K:S.A. 1995 Supp. 83-304 is hereby amended to read as
follows: 83-304. (a) The owner or operator of a seale weighing and meas-
" uring device which is used for the eommereinl weighing of commeodities
“'commercidlly shall have the seale such weighing and measuring device
‘tested and inspected at least annually for accuracy. The test shall be con-
“ ducted by either a registered licensed technical representative employed
by a licensed seale testing and service company or by an authorized rep-
resentative of any city or county which has established a department of
“public inspection of weights and measures pursuant to K.S.A. 83-210, and
-amendments thereto, or by the state sealer or an suthorized fegfesent—a—
- tive of the state sealer secrefary, which inspects such seales weighing and
*'measuring device in accordance with rules and regulations adopted by
-~ the state sealer secretary. If upon inspection by the state sealer secretary
or an authorized representative of the state sealer secretary, it is found
‘that the seale weigfing and measuring device has not been tested and
inspected for accuracy and approved within the preceding 12 ealendar
-menths 365 days, the state sesef secretary or the authorized represen-
tative of the state sealer secretary shall take the seale weighing and meas-
~ttring device out of service pursuant to the provisions o% K.S.A. 83-215,
--and amendments thereto. Tlll)e test weights or equipment used by the seale
“testing and service company shall have been approved and sealed by the
state sealer secretary pursuant to K.S:A. 83-214, and amendments
thereto, within the 12 ealendar months 365 days preceding the date of
* - 'the test: Except at the option of the city or county which has an estab-
- lished department of public inspection of weights and measures, annual
tests and inspections shall be at the expense of the owner or operator of
- the seale weighing and measuring device. In any city or county which has
“~a department of public inspection which annually inspects such seales
welg n'i:ig and measuring device, the test may be conducted by an_au-
_thorize
‘partment. Farmers or ranchers who own and operate seales @ weighing
and measuring device used in private treaty transactions are exempt from
the annual testing requirements. ‘
(b). A seale testing and sirvvice company or the city or county depart-

- ment of public inspection of weights and measures or an authorized rep-

resentative of the state sealer ﬁc’retary which conducts tests pursuant to.

this section shall, at the time testing-and inspection, promptly furnish
to.the owner or operator of the seale weighing and measuring device a
- report showing the results of the tests and inspection. Within 10 ealendar

days thereafter; the seale testing and service or the eity or
e S b
representative of the state sealer furnish a of sueh report to

-the state sealer: The tity or county department of public inspection of
weights and measures. reports shall also be sent to the secretary, as re-
~quired by rules and regulations adopted by the secretary, however, no
- report shall be furnished later than 10 days after the test or inspection of
the device has occurred. -~ - 7 ~ ‘
= (¢) - Subject to-the provisions of K.S.A. 83-215; and amendments
thereto, the owner and or operator of a seale weighing and measuring
device which is found to be inaceurate out of the tolerances or specifica-
tions required by chapter 83 of the Kansas Statutes Annotated, and
_amendments thereto or any rules and regulations adopted thereunder, at
the time of testing shall withdraw immediately the seale weighing and
measuring device from further use until the necessary corrections, ad-
justments or repairs are made and theseale weighing and measuring
{device is determined to be accurate by a seale testing and service company
" or the city or county department of public inspection of weights and
measures or an authorized representative of the state sealer secretary.
Seales Weighing and measuring devices which have been repaired or serv-
iced shall meet the tolerances and specifications established in chapter
83 of the Kansas Statutes Annotated, and amendments thereto, and those
rules and regulations adopted by the state sealer secretary by rule and
regulation prior to being placed or returned to service. The seale testing
and service company or the city or county department of public inspection
‘of weights and measures shall noﬁfﬁlthe state sealer secrefary of any seales
weighing and measuring devices which are found not to comply with such
_ tolerances and specifications: and are thus inaccurate and cannot be ad-
- justed, repaired or serviced so as to comply with the standards and tol-
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erances established in chapter 83 of the Kansas Statutes Annotated, and
amendments thereto. Such notification shall be as required by the secre-

- tary, pursuant to rules and regulations, however, such notification shall

be furnished to the department no later than 10 days after the sepvice
company or city or county defartment of public inspection of weights and
measures has found the weighing and measuring device to be in nopcom-
pliance with the tolerance and specifications required for such weighing
and measuring device. A copy of the report prepared by the seale,testing
and service company or city or county department of public inspection
of weights and measures or an ; ive of the state

: representative
.. sealer the secretary showing the results of the seale weighing and meas-

uring device test and the work done to correct any deficiencies shall be
filed with the state sealer secretary by the ewner or - of the seale
within 10 days after the test and inspeetion has been completed service

- company. -

(d)  Each service company shall be required to keep at such company’s
corporate headquarters or at such company’s resident agent"s‘sﬂice acop
of all reports regarding the installation, repair, calibration and other wo
the service company or the technical representatives employed by the
service company performed on the commercial weighing and measuring

"devices. Such reports shall be legible and maintained in an accessible

manner and for a period of time as established by the secretary pursuant -
to rules and regulations. The owner or operator of a weighing and meas-

‘uring device shall also be required to retain copies of all reporis regarding

the installation, repair or adjustment or any of the aforementioned done
to the weighing and measuring device at the site where the measuring
and 1eighing device is used. Such reports shall be legible and maintained
in an accessible manner and for a period of time as established by the
secretary pursuant to rules and regulations. o

Sec. 33. K.S.A. 1995 Supp. 83-305 is hereby amended to read as
follows: 83-305. When the state sealer secretary has been notified by a_
licensed seale testing and service company, by an authorized represen-:
tative of the state sealer secretary or by a city or county department of
public inspection of weights and measuresestablished pursuant to K.S.A.
83-210, and amendments thereto, that a sesle weighing and measuring
device does not comply with tolerances and specifications adopted by the
state sealer secrefary, by rule and regulation, then the state sealer sec-
retary may test the seale weighing and measuring device for accuracy
after repairs have been made. : )

Sec. 34. - K.S.A. 83-307 is hereby amended to read as follows: 83-307.
KS:A: 1985 Supp- 83-301 to 83-311; inclusive; do Chapter 83 of the Kan-

* sas Statutes Annotated, and amendments thereto, does not apply to a

railway track scale used exclusively for the weighing of commodities on
railroad vehicles. . ' o

Sec. 35. K.S.A. 1995 Supp. 83-308 is hereby amended to read as
follows: 83-308. {a} At any time after a hean’ng in accordance with the
provisions of the Kansas administrative procedure act, the state sealer -
secretary may revoke, suspend, decline to renew or decline to issue a
seale testing and service company license or technical representative’s
license, when the seale testing and service company or technical repre-
sentative: . -

{1 (a) Has refused to provide the state sealer secretary with reason-
ably complete and accurate information regarding methods used, mate-
rials used or work performed as required by the secretary; ox '

2) (b) has failed to comply with any provision or requirement of
K-5-A- 83-301 to 83-31; inelusive chapter 83 of the Kansas Statutes An-
notated, and amendments thereto or the Kansas wei and measures
laws or any rule and regulation rules and regulations adopted thereunder:;

(b} The state sealer shall suspend the lieense of any seale testing and
service eompany whieh does not have a registered :azmea] representa-
tive at each licensed place of business as required under subseetion {¢)
of K-SA and amendments thereto: Suspension pursuant to this

v subseetion shall not require a hearing: -

(c) has failed to perform work in a manner consistent with the stan-
dards set forth in chapter 83 of the Kansas Statutes Annoiated, and
amendments thereto, or any rules and regulations adopted thereunder; or

(d) has committed an unlawful act as established in K.S.A. 83-219,
and amendments thereto. : R

Sec. 36. K.S.A.83-311 is hereby amended to read as follows: 83-311.
Any person violating or failing to comply with any of th:dprovisions of
K.S.A. 1085 Supp- 83-301 to through 83-311; inelusive and K.S.A. 1995
Supp. 83-321 through 83-325, and amendments thereto, or violating or
failing to. comply with any authorized rule and ion rules and reg-
ulations of the state sealer secretary adopted thereunder, shall be deemed
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gﬂty of a class A nonperson misdemeanor. Each separate violation shall
be a separate misdemeanor. '

“2\Sec. 37. K.S.A. 1995 Supp. 83-321 is hereby amended to read as

 follows: 83-321. (a) All of the powers, duties and functions of the director

~of the Kansas state grain inspection department with regard to the Kansas
 grafh inspection laws pertaining to the actual inspection of the scales and

" other weighing and measuring devices specified in chapter 34 of Kansas

Statutes Annotated, and amendments: thereto, are hereby transferred to
and conferred and imposed upon the secretary of the state board of ag-
riculture.’ ‘

(b) The secretary of the state beard of agriculture shall be the suc-
cessor in every way to the powers, duties and functions of the director of
the Kansas state grain inspection department with regard to the Kansas

- grain inspection laws pertaining to the actual inspection of the scales and

other weighing and measuring devices specified in chapter 34 of Kansas
Statutes Annotated, and amendments thereto, and shall be deemed the
orders and directives of the secretary of the state board of agriculture

-until revised, amended or nullified pursuant to law.

(c) The secretary of the state beard of agriculture shall succeed to

whatever right, title or interest the director of the Kansas state grain

" inspection department, with regard to the Kansas grain inspection laws
»-pertaining to the actual inspection of the scales and other weighing and

“measuring devices specified in chapter 34 of Kansas Statutes Annotated,
“and amendments thereto, in which the same were vested prior to the

effective date of this act. Every act performed in the exercise of such

- powers, duties and functions by or under the authority of the secretary

of the state beard of agriculture shall be deemed to have the same force
and effect as if performed by the director of the Kansas grain inspection
department with regard to tl}mle Kansas grain inspection laws pertaining to
the actual inspection of the scales and other weighing and measuring

.. devices specified in chaﬁter 34 of Kansas Statutes Annotated, and amend-

. ments thereto, in whic

such powers, duties and functions were vested
prior to the effective date of this order.

. {d) Whenever the director of the Kansas grain inspection depart-

ment, or words of like effect, with regard to the Kansas grain inspection

Jaws pertaining to the actual iniFection.of the scales and other weighing

* spection department wil

-and, measuring devices specified in chapter 34 of Kansas Statutes Anno-

tated, and amendments thereto, is referred to or designated by a statute,

contract or other document, such reference or designation shall be

deemed to apply to the secretary of the state beard of agriculture.

" (e) Al rules and reg:daﬁons of the director of the Kansas grain in-
regard to the Kansas grain inspection laws per-

taining to the actual in(sipecti'on of the scales and other weighing and meas-

‘uring devices specified in chapter 34 of Kansas Statutes Annotated, and

amendments thereto, in existence on the effective date of this act shall
continue to be effective and shall be deemed to be duly adopted rules

~and r((algulaﬁons of the secretary of the state beard of agriculture until

‘ revise:

, amended, revoked or nullified pursuant to law. :

() All orders and directives of the director of the Kansas grain in-
spection department with regard to the Kansas grain inspection laws per-
taining to the actual inspection of the scales and other weighing and meas-
uring devices specified in chapter 34 of Kansas Statutes Annotated, and
amendments thereto, in existence on the effective date of this act shall
continue to be effective and shall be deemed the orders and directives of
the secretary of the state beard of agriculture until revised, amended or

nullified .pursuant to law.

(g) The secretary of the state beard of agriculture shall succeed to

- whatever right, title or interest the director of the Kansas %rajn inspection

department, with regard to the Kansas grain inspection laws pertaining

-to the actual ir;:Fecﬁon of the scales and other weighing and measuring

devices specifi
‘ments thereto, has acquired in any real or personal property in this state,

in chapter 34 of Kansas Statutes Annotated, and amend-

* and the secretary shall hold the same for and in the name of the state of

Kansas.

(h) * On and after the effective date of this act, whenever any statute,
contract, deed or other document concerns the power or authority of the
director of the Kansas state grain inspection department with regard to
the Kansas grain inspection laws pertaining to the actual inspection of the
scales and other weighing and measuring devices specified in chapter 34
of Kansas Statutes Annotated, and amendments thereto, to acquire, hold
ar dispose of real or personal property or any interest therein, the sec-

. xetary of the state board of agriculture shall succeed to such power or,
-authority. '

Sec. 38. K.S.A. 1995 Supp. 83-322 is héreby amended to read as

* follows: 83-322. On the effective date of this act, officers and employees
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who immediately prior to such date, were engaged in the performance
of powers, duties or functions of the Kansas grain inspection laws:per-
taining to the actual inspection of the scales and other weighing and meas-
uring devices specified in chapter 34 of Kansas Statutes Annotated; and
amendments thereto;.and who in the opinion of the secretary of the state
beard of agriculture; are necessary to perform the powers, duties-and -
functions of the Kansas grain inspection laws pertaining to the:actual
inspection of thescales and other weighing and measuri devices spec-
ified in chapter 34 of Kansas Statutes Annotated, :ﬁg ‘amendments
thereto, shall be transferred to and shall become officers and employees
of the state beard department of agriculture. Any such-officer or employee
shall retain all retirement benefits and all rights of civil service whmhﬁad
accrued to or vested in such.officer or employee. prior to the effective
date of this act, The service of each such ol%cer, and employee so trans-
ferred shall be deemed to have been continuous. .. .~ . .
Sec. 39. K.S.A. 1995 Supp. 83-323 is hereby amended. to read as
follows: 83-323.-(a) ' When any conflict arises as to.the disposition of any
property, power,. duty or function; or the unexpended ‘Ealanee* of -any
appropriation, as a result of any abolition, transfer, attachment-or change
made by or under authority of this act, such conflict shall be resolved by

.the governor whose décision shall be final. .. . . -

S O TS T 5
(b) The state beard department of agriculture shall succeed todall
roperty rights and records which were. used for .or pertain to-the per-
?ormance of the powers, duties:and functions transferred t0'the seeretary
of the state bea-rg of agriculture: Any conflict as to the prolserf disposition
of property or records.arising under this section and resulting from: the
transfer, attachment.or all or part of the. powers, -duties and ‘functions of
the director of the Kansas state grain inspection department shall:be-de-
termined by the governor whose:decision shall be fgnal v
Sec. 40. 'K.S.A. 1995 Supp. 83-324-is hereby amendeéd: to tead ‘as
follows: 83-324.(a) Ne suit, action' or other proceeding, judiciat orad-
ministrative, lawfully coinmenced; or which colild have-beens commericed
by or against the directorof:the Kansas state grain inspection department
with regard to the Kansas grain inspection laws.or by or against anysofficer
of the state in such officer's-official capacity.or.in relation tothe discharge .

“of such officer’s official duties shall abate by reason of the transfers: of-
- fected under the provisions: of-this act. The court may allow any such'suit,

action or other proceeding to be maintained by or against the: secretary
of the state beard of agriculture or any officer affected.. - - 0 5

(b) No criminal action commenced or which could have been com-
menced by the state shall abate by the taking effect-of this act:: 1"

Sec. 41. K.S.A." 1995 Supp. 83-325 is hereby amended to réad as
follows: 83-325. (a) On the effective date of this act, the balaice ofall -
funds appropriated and reappropriated to the director of the Kansss state
grain inspection department, the actual inspection of scales-and other
weighing and measuring devices with regard to the Kansas grain inspec-
tion laws is hereby transferred to the state board department of agricul-
ture and shall be used only for the purpose for which the appropriation
was originally made. -~ S e e e s b

(b} On tﬁe effective date of this act, the liability for all accrued coin-
pensation or salaries of officers and émployees who, immediately prior.to
such date were engaged in the performance of powers, duties or functions
of any state agency or officer transferred by this act; or which becomes-a
part of the state board department of agriculture or the- powers;-duties
and functions of which are transferred to the seeretary.of ‘agriculture,
shall be assumed and paid by thé state beard depariment of agrioulture.

New Sec. 42. - H any part-of this act are held to be invalid:or uncon-
stitutional by any court, it shall-be conclusively presumed that the legis-
lature would have enacted the remainder of this act without-such invalid
or unconstitutional part orparts; = - P

Sec. 43. 'K.S.A: 34:2,108,-83:143, 83-144, 83-145,"83-146, 83-147, -
83-149, 83-154, 83-155; 83-205, 83-208, 83-209, 83-210, 83-212, 83-213,
83-215, 83-216, 83-220, 83-221,:83:222,'83-225, 83-303, 83-306, 83-307
and 83-311 and K.S:A. 1995 Supp. 74-569, 83-201, 83-202, 83-206, 83-
207, 83-211; 83-214, 83-219, 83-301, 83-302, 83-304; 83-305, 83-308, 83-

/310, 83-321, 83-322, 83-323, 83-324 and 83-325 are hereby repealed. *

Sec. 44. This act shall take effect and be in force from and aftet its
publication in thie Kansas register. =~~~ B
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HOUSE BILL No. 2826

AN Act concerning electronic fling of business records; amending K.S.A. 21-3711 and
. ) * 45-412 and repealing the existing sections. :
Be it enacted by the Legislature of the State of Kansas:
New Section 1. The secretary of state, the secretary of revenue and

“the sécretary of human resources may adopt rules and regulations for the °

purpose of authorizing the electronic filing of reports, certificates or other
documents which businesses may be required by law to file with such
agencies pursuant to chapters 17, 44 and 56 of the Kansas Statutes An-

. notated.

" Sec. 2. K.S.A. 21-3711 is héreby amended to read as follows: 21-
3711. Making, generating, distributing a false writing information is mak-
ing or drawing or causing to be made, generated, distributed or drawn
" any written instrument-electronic data or entry in a book of account with
- knowledge that such witing information falsely states or represents sorne
‘material matter or is not what it purports to be, and with intent to defraud

“or induce official action.

Making a false writing information is a severity level 8, nonperson fel-

ony. ,
. New Sec. 3. For an image recognition and information storage sys-
. tem which is used by an agency to record and store information from
. records, papers or documents and which complies with standards rec-
- .ommended by the state archivist and approved by the state records board
- pursuant to K.8.A. 45-412, and amendments thereto, the agency’s state-
ment of the information shall be deemed to be an original record of the
* _information for all purposes, including introduction into evidence in all
.courts or administrative agencies. : :
~.See. 4. ' K.S.A. 45-412 is hereby amended to read as follows: 45-412.
(a) The state archivist shall prepare recommendations, to be approved by
“the state records board, base(}) on the current standards of the federal
government and the American national standards institute, for the quality
~of film or optical disc, proper arrangement of materials, suitable filming

or other image reproduction techniques and equipment, quality of pho- .

. tograglhic or optical disc images, film processing results, and film or op-
* tical disc storage conditions which should be achieved or utilized by state
-and local agencies in making microphotographic or optical disc copies of

.. government records with enduring value pursuant to K.S:A. 12-122, 19-

250 or 75-3506, and amendments thereto, and for information recorded
and stored using an image recognition and information storage system.
Whenever microphotographic or optical disc copies of records with en-
during value fail to meet gxe standards recommended by the state archi-
vist and a;iyproved ‘by the state records board, the state archivist shall urge
state and local agencies to retain the original records.

(b) Whenever photographs, microphotographs or other reproduc-
tions on film or optical disc have been pr are«frpursuant to K.S.A. 75-
3506, and amendments thereto, and have been placed in conveniently
- accessible files and provisions made for preserving, examining and using

the same, and when a negative copy of the film or a master copy of the
. optical disc has been depositéd in a secure place where it will not be
subject to use except in making additional positive copies, any state
agency, with the approval of the state records board or as authorized b
the retention and dli’sposiﬁon schedules, may cause the original record)s,
- from which the photographs, microphotographs or other reproductions
" on film or olgtical disc have been made, or any part thereg’{), to be de-
stroyed. Such records shall not be destroyed and shall be retained by the
agency or transferred to the state archives or temporarily to another suit-
able place designated by the board, if the board judges such materials to
have enduring value in their original form,
(c)- Except as provided by subsection (b) of K.S.A. 12-120, and
amendments thereto, whenever photographs, microphotographs or other
‘reproductions on film have been prepared as provided in K.S.A. 12-122
or 19-250, and amendments thereto, and have been placed in conven-
 iently accessible files and provisions made for preserving, examining and
using the same, and when a negative copy of the film has been deposited
. in-a secure place where it wﬂfanot be subject to use except in making
- additional positive copies, a local agency may retain the original records
in its custody at any suitable location, may deposit them in collections
established pursuant to K.S.A, 12-1658 and 12-1660, and amendments
thereto, or K.S.A. 19-2648 and 19-2649, and-amendments thereto, or may
dispose of the original records as provided in the retention and disposition
schedules. If there are no relevant provisions in the retention and dis-
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* private purposes; (2)

- member;

New State Laws

position schedules, the original records shall be offered to the state his-
torical society prior to other disposition of them. o
(d) The state historical society may prepare and deposit in the ﬁi\te

‘archives a microfilm or other cory of any noncurrent governmenit record

which is retained by a state or local agency, unless public access ﬂ) the
record is restricted by statute or by administrative regulation authorized
by statute. ‘ N R
Sec. 5. K.S.A. 21-3711 and 45:412 are hereby repealed. '
Sec. 6. This act shall take effect and be in force from and after its
publication in the Kansas register. i e

(Published in the Kansas Register April 18,1996)
SENATE SUBSTITUTE FOR HOUSE BILL\'Nc;).;2041 -

AN Acr relating to ail and gas; concerning natural gas gaﬂneﬁng systems; establishing a ,taék
force; defining certain terms; amending K.5.A. 55-150 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 55-150 is hereby amended to read as follows: 55-
150. As used in this act unless the context requires.a.different meaning:

" . (a) “Commission” means the stite corperation commissions. - .. - .

(b) “Contractor” means any person who acts as agent for an operator
as a drilling, plugging, service rig or seismograph contractor in such op-
erator’s oil and gas, cathodic protection, gas gathering or underground -
natural gas storage operations;. P

(¢) “Fresh water” means water containing not more than 1;000 mil-
ligrams per liter, total disselved solids;. - o ~

(d) “Gas gathering system” means a natural gas ;)ipeline system used
primanily for transporting natural gas from a wellhead, or a metering

point for natural gas produced by one or more wells, to-a point of entry

into a main transmission. line, but shall not mean or include: (1) the gath-
ering of natural gas ;)mduced Jfrom wells, owned and operated by the
gatherer and where the gathering system is used exclusively for its own
; lines from the wellhead to the connection with .
the gathering system which are owned by the pmducing,entit ;- and. (3)
gathering systems used exclusively for injection and withdrawal from nat- -
ural gas storage fields. . ; e
(e) - “Operator”. means a person who is responsible for the physical
operation and control of a well;, gas gathering system or underground
natural gas storage facility. L
{e}(/ “Person” means any natural person, partnership, governmental
or political subdivision, firm, association, corporation or any other legal
entity;. ‘ i oo
(—léyig) “Rig” means any crane machine used for drilling or plugging
wells;. A : : B
(k) “Usable water” means water containing not more than 10,000
illigrams per liter, total dissolved solids;. . -
() (1) “Well” means a hole drilled or recompleted for the purpose of:
(1) Producing oil or gas; o o . :
(2) injecting fluid, air or gas in the ground in connection with the
exploration for or production of oil or gas; Lo
(3)  obtaining geological information in connection with the explora-
tiont' for or production of oil or gas by taking cores or through seismic
operations; . ) o o R
(4) disposing of fluids produced in connection with the exploration .
for or production of oil or gas; er S
(5) ~ providing cathodic protection to prevent corrosion to lines; or -
(6) injecting or withdrawing natural gas. R
New Sec. 2. (a) There is hereby established a task force on gas-gath-
ering. The task force shall be composed of the following members: . - .
(1) The chairperson of the committee on energy and natural re-
sources of the senate or the designee of the chairperson; T
(2) the chairperson of the committee on energy and natural resourees

of the house of representatives or the designee of the chairperson;” "~

(3) the ranking minority member of the committee on energy and

natural resourees of the senate or the designee of the ranking minority
~ (4) the ranking minority member of the committee on energy and
natural resources of the house of representatives or the designee of the

ranking minority member; , o S
(5) a person representing independent gas producers appointed by
the governor; ‘ ) : , RS
(6) a person representing royalty owners appointed by the governor;
(7) a person representing irrigators appointed by the governor;
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(8) a person who is an expert in oil dnd gas law aj pomted by the
. gavemnor ‘who shall be an ex o)ilficm member of the task Force,
" (9) “aperson represent]ng gas gathering companies affiliated with ma-
“jor flpehne companies appointed by the governor;
0) . aperson representing major gas producers appomted by the gov-
ernor;
(11) a'person representing 1ntermedlate gas. gatherers appomted by
the governor;
(12) “:a county appraiser appointed by the governor;~

(13) an independent gas gatherer or gatherer-producer appomted by

the governor; and
(14) the chairperson of the state corporation commission or the des-
1fgnee of the chalrperson who shall be an ex ofﬁcm member of the task
orce ,
(b) The chalrperson and vrce-chaurperson of the task force shall be
appointed by the legislative coordinating council on or before June 1,
1996. The governor shall make appointments under this section on or
before June 1, 1996. The chairperson of the task force'shall call a meeting

of the task force as soon as practicable after all members of the task force .

lave been appointed. The task force shall meet on call of the chaitperson
as n’;ay be necessary but not more than 15 days total pnor to ]anuary 13,
“199

(c) The task force shall- study the 1mp11cahons of dere lation on the
‘natural'gas gathering system in Kansas including, but not limited to: -

(1) Implicdtions for the ma_]or plpehne compames operatmg in. the
affected areas; - t

@) 1mphcatlons for independent gas producers -

(3) implications for royaf)t; owriers; ,

- (4) -implications for irrigators in the region; ° '

" (5)  implications for the state department of revenue s co]lectlon of
the severance tax;

(6) imphcahons for county-property tax base and assocmted concerhs;

“{7) the effect on first pdrc}haser contracts relaung to severance gas
tax (particularly out-of-state purchasers);
* (8) concerns about the adequacy of the information- repdrted on roy-
ity check stubs including other nonprice issues;
~ (9) the impact of the spin-down process of the major pi ehne com-
panies onthe gas gathering system and on the ﬁnanemg ofP the caprtal
investment structure;

(10) the effect on franchise agreements reglllated by the state cor—
poratlon commission;

(11) public disclosure of contracts and their contents relatmg to gas'

' gathenng rates;
(12) ‘actions of the Federal Energy Regulatory Commission and. the
consequences of those actions;

(13). the obligation of gas gatherers to serve customers mcludmg sub- ,

srdlanes

“(14) the economic impact on each class of gas customers

(15) the effect on brokerage; and :

“(16). areview of existing Kansas statutes and apphcable rules and reg-
ulations.

(d) Members of the task force a omted under (a} € 1) through
(a) (8) attending meetings of the task force or subcommittee meetings
authorized by the task force shall be paid amounts provided in subsection
{e) of K.S.A. 75—3223 and amendments thereto. Other. members of the
task force shall not receive any compensation or travel expenses for at-
tending meetings of the task foroe or subcommittee meetmgs authonzed
by the task force.

(e) The staff of the legislative research department the ofﬁce of the
revisor of statutes and the division of legrslahve administrative services
shall provide such assistance as may be requested by the task force and
authonzed by the legislative coordinating council. The legislative division

Eost audit shall provide such assistance as may be requested by the

force and authorized by the legislative post audit, committee. The
: state corporation commission shall provide assistance to the task force as
may be requested by the task force.

(f) In accordance with K.S.A. 46-1204 and amendments thereto the
legrslahve coordinating council may provide for such professronal services
as may be requested by the task force.

{g) The task force shall submit its report and recommendatlons te the

" chairpersons and ranking minority memgers of the committees on energy
and natural resources of the senate and the house of representatives and
to the secretary of the senate and the chief clerk of the house of repre-
sentatives on or before January 13, 1997.

(h) The provisions of this section shall explre on ]uly 1 1997.
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- Sec. 3. K.S/A."55:150 is hereby repealed.

Sec. 4. This act shall take effect and be in force from and after its - -

pubhcatlon in the Kansas reglster

(Published in the Kansas Register April 18, 1996. )

HOUSE BILL No. 2643

AN Ac:r concernmg the Kansas state gram inspection department relatmg to cooperatxve

.agreements, grain warehouse charges and establishing fees; amending K.S.A. 34- 101b
and 34-125 and K S.A. 1995 Supp 34-103a and 77-415 and’ repealmg the ensung sec-
txons . Y

Be it enacted b 1y the Legrslature of the State of Kansas

Section-1. K.5.A..34-101b is hereby amended to read as fo]]ows 34-
101b. (a) The director:of the Kansas state grain inspection department,
with the approval of the state grain advisory commission and the governor,

_is authorized and empowered to enter into contracts and. agreements

necessary to cooperate with.the commodity credit corporation, a fpuh ¢

deral

agencies to make uniform the procedures followed in examining state

licensed public grain warehouses and to make available to the commodity

credit corporatlon or other federal agencies the information acquired un-
der such examining procedures by state warehouse examiners.

“(b) ‘Tlie director of the Kansas state grain inspection department is

“authorized and empowered io,enter into contracts and agreemenis nec-
" essary to cooperate with governmental agencies of this state, other states,

agencies of the federal government and private associutions in orderto
carry out the purpose and provisions of this chapter and the United States
warehousé act, 7U.S.C.A., section 241, et seq. Notwithstanding any other

“ provisions of this chapter; such agreements may relate to a joint program

for licensing, bonding and inspecting stations. Such a program tay be
designed.to- avoid: duplication of ‘effort on the part of the licensing’ au-
thority.and reqmrements for operation, .and promaote more efficient en-

Jorcement of the:provisions of this chapter and comparable provisions ef

the laws of the states of Nebraska, Colorado, Missouri and Oklaehoma...
-See.' 2. K:S:A. 1995 Supp. 34-103a-is hereby amended to read ‘as

follows: 34-103a. (a) The Kansas state grain HNFBC(]OH department shall

collect from an applicant requesting services a fee for such services ren-

- dered by the department Such fees shall be determined and fixed by the

director by rales and . Prior to determining and fixing such
fees, the director shall eonsides ~ by receive ap-
proval from the state grain advisory commission and further be approved
by the federal grain inspection service prior to implementation. Such fees

shall not be more than the amounts shown in the following fee schedule:

- Not more

L . ; ; - than

Carlot per inspection or remspectmn ........................ SERNORN $ 20 .

Extra sariple secured at time of soriginal, per request ....... TR
New sample.secured after ongmal per request ... s T

Articulate carlot; per 1nspect10n or remspectlon per 1, 000 bu or. Bt
. fraction ....... B ST 5
Extra sample or:new sample L 20
Truck or trailer, per-inspection or remspectlen i 10

.+ Extra sample secured at time of original, per request -............. = B

:Bin -inspec,tion;,plus applicable sampler hourly. rate o
Submitted sample inspection, per sample ...... T
‘Warehiouse sample:lot inspection, per sample - ; - 10
Drverter»type sample at points outside mspechon pomt svvxtchmg L
<. limits, plus applicable sampler hourly rate and mileage = ....... .10
Barge inspection or reinspection,per. 1,000 bu: or fraction . ....... feer 0B
,All reinspections of abave carriers based on file sample ............. o T
Initial checktest and approve country pointdiverter-type samplersand- -/
train elevator sampler plus hourly. and travel time rate and -
. mileage .:...... e by e e S SRR 60
Drverter—type review checktest v151 ;at country pomts hourly rate .
lus - . . - . IR
rrgleage T S OO UPPRE S S 20

Checktesting dlverter-type sa.mplers at. termrnal pomts hourly rate
(with -

" one hour minimum fee) .................. 20

Chermca.l test (bleaching per sample) 10
Protein, grains other than wheat .. 15
Oil, grains other than wheat ... 15
Protein initial or remspectlon . .5
Aﬂatoxm test (quick test). . ... 30

(continued)
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: Aﬂatoxmlet ....... F O PPN 20
Aflatoxin test (quanutauve test) PN werres SO 30
. Factor only determination; one factor ..............;...o, civiiiinan.. 5

. Factor only determination, 2.or more factors, per faetor (not to exceed

full grade fee) .....c.icovvveiiiisiiniicin i - B

Each approved statement requested in addmon to grade mqmrement . 5

- Duplicate certificate ................ocooiiniiini e, 3

“Stowage examination, carlot, per request ' ........ el i, 10

 Stowage examination, barge, per request ... .............. 15

} Stowage examination, arhculate carlot, per request N : 15

"DHVeount ........c.coeuninnnn. O SEUUTU S free e 7
Charge for sevices performed on overtime (after eight hours | per day). hy

. _state grain personnel upon request by grain industry, including Sat-

. -urdays, Sundays and holidays, per overtime hour ....... e 20
N Charge per hour for sampler or weigher by special arrangement, per

B . - .20

.;The followmg fees shall be charged for the services rendered by the de-
partment pursuant to the United States agricultural marketmg act of
%, - 1946, as amended: . . -
e »Inspectmn -official warehouse lot, per oertlﬁcate .................... - 25
Inspection official car sample, per certificate -..:. [REPRA
"+ Inspection official truck sample; per certificate
* Inspection submitted sample, per certificate "..... ' - 15
7" Tiispection sampling fee, checkweighing or ehecldoadmg, per hour Lo 20
) Carlot, per dass I weight, 100% supervision (Minimum of 2 cars weighed
" per hour'or hourly charges. apply on top of weighing chaxge) e
Carlot per class II Wweight, 25% SUpervision .....................i..0.
Barge weight, per 1,000 bu. or fraction .. SOTTEN
Truckor trailer, Jper weight ...............
House transfer werght per 1,000 b‘ actic
,‘Welgh-up annual, per 1,000 bu. orfrach n e
 In weighing, sacked cars, per manhour ..............0........ ORI
. Out weighing, sacked cars, with count, per manhour .................
.Out weighing, sacked cars, with count and welght each sack, per
TABROUL 1o e ittt :
Charge for services pexfonned on call in or call back after designated
- working hours by state grain personnel upon request by grain industry, - -
- ~including Saturdays, Sundays and hohdays, per hour (wrth two hours
‘minimurh fee) ... e e 20
Speclal SEIVICES ...ivisvniviininiiannss e 30
‘(b)" Where any service is performed in a busiriess community where
‘the department does not regularly maintain an inspection station, the
department may charge for subsisteiice and transportation of personnel

9 22

[
<

-and equipment from the headquarters of such personnel to such point .

and return. Such charges shall be set by adoption of rules and regulations
a8 pre'ﬂded by law by the director in.the same manner as fees are deter-

‘mined pursuant to. subsectmn {a). The dlrector _tnay ﬁx the manner in -

which the charges are collected.

(c). “If any person,-warehouse or raﬂroad corporahon or any of their

fagents or employees refuses or prevents the officers of the department
from having access to their scales, elevators, warehouses and other places
~in the regular performance of their duties in inspecting; samp]mg, sam-
. pling for inspection and. werglung grain or other property in accordance
with the tenor and meaning of this act or any law now in force or that
.may be enacted in relation to the same, such persons or corporauons shall
: be guilty of a misdemeanor. :

(d) The department is authorized to provide up toa 20% dlscount of
fees of services rendered through a contractual agreement in which the
‘applicant agrees to have all services performed by the department. The
number and type of services shall be listed in the-contractual agreement

- and may include, but are not limited to: (1) Catlot; trucklot, barge lot, in

~ or out inspections; (2) weights including submitted samples, protein, af- -
latoxin; and (3) other tests that may be requested or are provided by the

(department.

" Sec. 3. KSA. 34-125 is hereby amended to read as follows: 34-125.
(a) The commission shall, prior to June 1 each year, shall determine a’

schedule of maximum and minimum charges to be made by public grain
warehouses, licensed under the laws of the state of Kansas, for the storage

of grain and for such other and extraordinary services petformed or to be -

performed by such licensed pubhc grain warehousemen dunng the en-

s Kar:aas Secretary of State 1996 .
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" and minimum charn

* mission restoring the ongmal schedule.

S8 woto wtwno

- applied to &’
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suing license year.:Such charges made by such warehouse shall be filed

-with the Kansas grain inspection department and such warehouse shall

not be required to refile such charges unless such warehouse is changing
such charges that are posted or until such time that the charges are
changed by the commission ‘and the director. Upon determining! such
schedule of maximim and minimum charges, the commission shall rec-
ommend to the-director the adoption of such maximum ahd riffiimitim

charges; but the. director may increase or decrease any or all %f such

charges as ke the director shall deem necessary in the pubhd interest.

Any-or all of such maximum or minimum charges as may’ be increased

or decreased by the director, may be restored to the original maximum
rges as recommended by the commission, if such res-
toration is approved by a vote of at least four members of such comrms-
sion at a regular meeting or a special meetmg called as provgded mk _.A
34-123, and amendments thereto.

Theseheduleefmas&mumaﬂdmmtmumehafgesdetemﬂﬂedeshere-\‘
mbefereprewdedsh&ﬂbeeemeeffee&veeﬂ}uﬁe-}eﬁsuehye&mdne
seoner; and if

(b). If any of such charges be changed fmm thoseprevnously in effect
the director shall notify all currently licensed public warehousemen of
such schedule of maximum and minimum charges'en or before: June-1

of the license year forwhich such sehedule

shall be' effective, except that in case the commission everrides increases
or decreases in such schedule by the director and restores the origmal
maximtim and minimum charges as determined by the commission at 4ry

- e subsequent to June 1, then the director shall notify all curreritly

licensed public warehousemen of such restored schedule of maximum
and minimum charges within five {5 days aﬁer the achon of the ‘com-

Sec. 4. KSA 1995 Supp. 77-415 is h,ereby amended to read
lows: 77-415. As used in K.S.A. 77-415 through 77-437,and amendments
thereto, unless the context clearly requires qtherwise: . -

(1). .“State agency” means any officer, department, bureau, dmswn
board, authonty agency, commission or institution of this state, except
the judicial and legislative branches, which is. authorized by law to-prom-
ulgate rules and regulations concerning the administration, enfomement
or interpretation of any law of this state.

(2) “Person” means firm, association, orgarﬁzahon, parhlershlp, hum—
ness trust, corporation or company.

(3). “Board” means the state rules and regulations board estabhshed
under the provisions of K.S.A. 77-423 and amendments thereto.

'(4) “Rule and regulation,” “rule,” “regulation” and words of like ef-
fect mean a standard, statement of policy or general order, including
amendments or revocations thereof, of general application and having the
effect of law, issued or adopted by a state agency to implement or inter-
pret legislation enforced or administered by such state agency or to gov-

_ern the organization or procedure of such state agency. Every rule and
regulation adopted by a state agenc dy
o

egoverfx its enforcement of ad-
ministration of legislation shall be adopted by the state agency and-filed
as a rule and regulation as provided in this act. The fact that 2 statement .

of policy or an interpretation of a statute is made in the decision of a case

or in a state agency décision upon or disposition of a partlcular tnatter as

ecific 'set of facts does not render the samé a rule ind

regulation within the ‘meaning of the foregoing definition, nor shall -it

constitute specific adoption thereof by the state agéncy so asito be re-

1‘ uired to be filed: A rule and regulation as herein defined shall riot in-
clu

de any rule and regulationr which: (a) Relates to the internal manage-

ment or organization of the agency and does not affect private rights or
interest; (b) is an order directed to specifically named persons or to'a
group which does not constitute a general class and the order is served -
on the person or persons to whom it is directed by appropriate means.

. The fact that the named person serves a group of uimamed petsons Who

will be affected does not make such an order a tule and regulation; (c)
relates to the use of highways and is made known to the public by meais
of signs or signals; (d) relates to the construction and maintenance of
highways or bridges or the laying out or relocation of a highway:other
than bidding procedures or the management and regulation of rest areas;
(e) relates to the curriculum of public educational institutions or to the
administration, eonduct, discipline, or graduation of students from such
institutions or relates to parking and traffic regulations of state' educa-
tional institutions under tl[:e control and supervisron of ﬂ:e state board of _
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~ nbgents; (f) relates to the emergency or security procedures of a correc-
' tibnal ‘institution, ‘as defined in subsection (d) of K.S.A. 75-5202 and
:amendments thereto; (g) relates to the use of facilities by public libraries;
~(h)-relates to military or naval affairs other than the use of armories; (i)
relates to the form and content of reports, records or accounts of state,
oourify or municipal officers, institutions, or agencies; (j) relates to ex-
-penditures by state agencies for the purchase of materials, equipment, or
ssupplies;b‘y or for state agencies, or for the printing or duplicating of
materials for state agencies; (k) establishes personnel standargs, job clas-
sifications, or job ranges for state employees who are in the classified civil
service; (1) fixes or approves rates, prices, or charges, or rates, joint rates,
' fares, tolls, charges, rules, regulations, classifications or schedules of com-
mon ‘carriefs or public utilities subject to the jurisdiction of the state
corporation commission, except when' a statute specifically requires the
‘same to bé fixed by rile and regulation; (m) determines the valuation of
securities held by insurance companies; (n) is a statistical plan relating to
the administration of rate regulation laws applicableé to casualty insurance
or to fire and allied lines insurance; (0) is a f%rm,the content or substan-
tive requirements of which are prescribed by rule and regulation or stat-
_.ute; (p) is a pamphlet or other explanatory material not intended or de-
-signed as interpretation - of legislation enforced or adopted by a state
-agency but is merely informational in nature; (q)estab]isges seasons and
fixes bag, creel, possession, size or length limits for the taking or posses-
sion of wildlife, if such seasons and limits are made known to the public
: by other means; er (r) establishes records retention and disposition sched-
ui;,s; for any or all state agencies; or (s) fixes or approves jP
‘rendered by the Kansas state grain inspection department pursuant to
- KS.A. 34-103a, and amendments thereto. S
" (5) “Environmental rule and regulation” means: ‘
(A) A rule and regulation adopted by the state board of agriculture,
the secretary of the state board of agriculture, the secretary of l%lgalﬂ; and
environment or the state corporation commission, which has as a primary
purpose the protection of the environment; or - S
(B) a rule and regulation adopted by the secretary of wildlife and

parks concerning threatened or endangered species of wildlife as defined

-in K.S:A. 32-958 and amendments thereto. ‘

“Sec. 5. K.S.A. 34-101b and 34-125 and K.S.A. 1995 Supp. 34-103a
and 77-415 are hereby repealed. ‘ e

Sec. 6. This act shall take effect and be in force from and after its
publication in the Kansas register. - , S

(Published in the Kansas Register April 18, 1996.)

Substitute for SENATE BILL No. 706

AN AcT amending the care and treatment act for mentally ill persons; amending section 2

of 1996 Senate Bill No. 469 and section 28 of 1996 Senate Bill No. 469 and repealing

~the existing sections.
. Be'it enacted by the Legislature of the State of Kansas:

Section 1. Section 2 of 1996 Senate Bill No. 469 is hereby amended

to read as follows: Section 2. When used in the care and treatment act
for mentally isons: o ‘ L
(a) “Discharge” means the final and complete release from' treat-
.ment, by either the head of a treatment facility acting pursuant to section
6 0of 1996 Senate Bill No. 469 and amendments thereto or by an order of
a court issued pursuant to section 29 of 1996 Senate Bill No. 469 and
amendments thereto. ~ R )
- (b) “Head of a treatment facility” means the administrative director
of a treatment facility or such person’s designee. . S
{c) - “Law enforcement officer” shall have the meaning ascribed to it
Lin’K.S.A. 22-2202, and amendments thereto. . . .
~(d) (1) “Mental health center” means any community mental health

center organized pursuant to the provisions of K.5.A. 19-4001 through-

19-4015 and amendments thereto, or mental health clinic organized pur-
suant to the provisions of K.S.A. 65-211 through 65-215 and amendments
thereto, or a mental health clini¢ organized as a not-for-profit or a for-
profit corporation pursuant to K.S.A. 17-1701 through 17-1775 and
- amendments thereto or K.S.A. 17-6001 through 17-6010 and amend-
ments thereto, and licensed in accordance with the provisions of K.S.A.
75-3307b and amendments thereto. .

/(2. “Participating mental health center” means a mental health center

which has entered into a contract with the secretary of social and reha-

bilitation services pursuant to the provisions of K.S.A.. 39-1601 through

39-1612 and amendments thereto.
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" (1) Mental disorder which is manifested

ees for services

- by behavior threatening, attempting or causing su

*in personal liberty. :

(e) “Mentally ill person” means any person who is suffering from a:
E; a clinically significant behav-
ioral or psychological syndrome or pattern and associated with either a
Fainful symptom or an impairment in one or more important areds of
unctioning, and involving substantial behavioral, psychological or biolog-
ical dysfunction, to the extent that the person is in need of treatment: ;
or . . E s Lo
(2) mental condition, whether congenital or acquired, which affects
the person’s emotional or volitional capacity predisposing that person to
commit sexually violent offenses. The provisions of this subsection (e)(2)
shall expire on June 30, 1997. = I
() (1) “Mentally ill person subject to involuntary commitment for
care and treatment” means: (A) A mentally ill person, as defined in sub- -
section {e)(1), who-also lacks capacity to make an informed decision con-
ceming treatment, is likely to cause harm to self or otliers, and whose
diagnosis is not solely one of the following mental disorders: Alcohiol or
chemical substance abuse; antisocial personality disorder; mental retar-
dation; organic personality syndrome; or an organic mental disorders or
(B) a mentally ill person, as defined in subsection (e)(2) who:also has -
committed an act that would constitute a sexually violent offense and
presents a continuing threat of harm 1o self or others. The provisions of
this subsection (f)(1 )%B) shall expire on June 30, 1997. coear
(2) “Lacks capacity to make an informed decision concerning treat- -
ment” means that the person, by reason of the person’s mental disorder
or condition, is unable, despite conscientious efforts at explanation, to
understand basically the natire and effects of hospitalization or treatment
or is unable to engage in a rational decisionmaking process regarding
hospitalization or treatment, as evidenced by an inability to weigh the
possible risks and benefits. . R o
(3) “Likely to cause harm to self or others” means that the person, :
by reason of the person’s miental disorder: (a) Is likely, in the reasonably
foreseeable future, to cause substantial physical injury or physical abiise
to self or others or substantial damage to another’s property, as evidenced
& d? injury, abiise or dam-
age; except that if the harm threatened, attempted or caused is ohly harin

to the property of another; the harm must be of such a value ard ‘extent
* that the state’s interest in protecting the property from such harm out-

weighs the person’s interest in personal liberty; or (b} is: substantially
unable, except for reason of indigency, to provide for any of the person’s
basic needs, such as food, clothing, shelter, health or safety, causing a -
substantial deterioration of the person’s ability to function on the person’s
own, . ST

No person who is being treated by prayer in the practice of the feligfon B

of any church which teaches reliance on spiritual means alone through

prayer for healing shall be determined to be a mentally ill person subgect
to involuntary commitment for care and treatment under this act unless
substantial evidence is produced upon which the district court finds that
the proposed patient is likely in the reasonably foreseeable futire to cause-
substantial physical injury or physical abuse to self or others of substdntial
damage to another’s property, as evideniced by behavior threatening, at-
tempting or causing such injury, abuse or damage; except that if the harm
threatened, attempted or caitsed is only harm to the property-of another,
the harm must be of such a value and extent that the state’s interest in
protecting the property from such harm outweighs: the person’s interest
(g) - “Patient” means a person who.is a voluntary patient, a ‘pmpoéed
patient or an involuntary patient. - - ) IR
(1) - “Voluntary patient” means-a person.who is receiving treatment at
a treatment facility pursuant to section 5 of 1996 Senate Bill No. 469 and
amendments thereto. I , o
(2) “Proposed patient” means a person for whom a petition pursuant .
to section 8 or section 13 of 1996 Senate Bill No. 469 and amendments
thereto has been filed. . . o0
(3) “Involuntary patient” means.a person who is receiving treatment
under order of a court or a person admitted and detained by a treatment
facility pursuant to an application filed pursuant to subsection (b) or {¢)
of section 10 of 1996 Senate Bill No. 469 and amendments thereto.
(h) “Physician” means a person licensed to practice medicine and

-surgery as provided for in the Kansas healing ‘arts act or a person who is

employed by a state psychiatric hospital or by an agency of the United
States and who is authorized by law to practice medicine and surgery
within that hos§)ital or agency. = - E ' E

(i) “Psychologist” means a licensed psychologist, as defined byK.S.A.
74-5302 and amendments thereto. o SR
‘ (continued)
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~ () “Qualified mental health professional” means.a physician or psy-
chologist who is employed by a participating menta] health center or who .

is providing services as a physician or psychologist under a contract with
a,parh'cipaﬁn%l’mental health center, or a registered. masters level psy-
.. chologist or a licensed specialist social worket or a licensed master social
_worker or a registered nurse who has a specialty in psychiatric nursing,
. who is employed by a participating mental health center and who is acting
_.ander the direction OF a physician or psychologist who is employed by, or
“under contract with, a participating mental health center. S
~....(1) "Direction” means monitoring and oversight including regular,
periodic evaluation of services. . . . e
- (2} “Licensed master social worker” means a person. licensed as a
‘master social worker by the behavioral sciences regulatory board under
. K.5.A. 65-6301 through 65-6318 and amendments thereto. '
... (3)  “Licensed specialist social worker” means a person licensed in a
* social work practice specialty by the behavioral sciences regulatory board
_under K.S.A. 65-6301 through 65-6318 and.amendments &nereto.
: - (4) “Registered masters level psychologist” means a person registered
- as a registered masters level psychologist by the behavioral sciences reg-
?hl‘a,tory,bqard under K.S.A. 74-5361 through 74-5373 and amendments
iereto. - . . L . , R
" (5) “Registered nurse” means a person licensed as a registered profes-
+ sional urse by the board of nursing under K.S.A. 65-1113 through 65-
* .1164 and amendments thereto. .. . L 0 7
- {k).: “Secretary” means the secretary of social and rehabilitation serv-
ices. .. . C e . -
) State psychiatric hospital” means Lared.state hospital, Osawa-
to;zlie state hospital, Rainbow mental health facility. or Topeka state hos-
ital. ~ ) : .

(m) . “Treatment” means any service intended to. promete the mental
health of the patient and rendered by. a qualified prp%s,signal, licensed
or eertified by the state to. provide such service- as.an independent prac-
titioner or under the supervision of such practitioner. - .. e
.-{n). “Treatment facility” means any. mental health center or. clinic,
psychiiatric unit of a medical care facility; state. psychiatrie hospital, psy-

 chologist, physician or ether institution or person: authorized or licensed
. by law to provide either inpatient or outpatient treatment to any patient.
. (o) The terms defined in K.S.A..59-3002 and-amendments thereto

shall have the meanings provided by that section.
e {p). “Sexually violent offense” means: P
" .. (1) Rape, KS.A. 21-3502 and amendments t§lereto; . - C
) he(rzét - indecent liberties with a’'child, KS.A. 21-3503 and amendments
H 0; S
(3) aggravated indecent liberties with. a-child, K.S.A. 21-3504 and
amendmenis thereto; e
(4) criminal sodomy, subsection (a)(2):and (a)(3) of KS.A. 21:3505
and amendments thereto; e LT
- (5) - aggravated criminal sodomy, K.S.A. 21-3506 and amendments
. thereto; - Xy o T
§ he(fzt ‘indecent solicitation of a child, K.S.A. 21-3510 and amendments
thereto; - - - : : e o
< (7). aggravated indecent solicitation: of a.child, KS.A. 21:3511 and
;-amendments thereto; R T T S
: ‘kh (8) - sexual exploitation of a child, K S.A: 21-3516 ‘and amendments
thereto: e T
"2 {9} aggravated sexual battery, K.S.A:3518:and amendments thereto;
- - (10) any conviction for a felony offense in effect at any time prior to
«the effective date of this act, that is.comparable to a-sextally violent offense
" as defined in subparagraphs (1) through (9), or anyj federal or other state
" conviction for a felony offense that under the laiws of this state would be
» wsexually violent offense as defined in this sectiony -~ . I
~ " (11) an attempt, conspiracy or-criminal ‘solivitation,. as defined-in
K.S.A. 21-3301, 21-3302, 21-3303 and amendménts thereto, of a sexually
-violent offense as defined in this section;or -~ - ¢ T 7

‘determined beyond a reasonable-doubt to have been'sexually motivated.
As used in this subparagraph, “sexually motivated” means that one of the
. ‘purposes for which the defendans: committed the crime was for the pur-

pose of the defendant’s sexual gratification. - s

- The provisions of this subsection (p) shall expire on June 30, 1997,

Sec. 2.~ Section 28 of 1996 Senate Bill No. 469 is hereby amended to
read as follows: Section 28. (a) Fhe Except as. provided in subsection (c),
the secretary of social and rehabilitation services or the secretary’s des-

ignee may transfer any patient from any state psychiatric hospital under

the secretary’s control to any other state psychiatric hospital whenever the

© Kansas Secretary of State 1996
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“as were applicable at the psychiatric

“transfer, No ‘patient’s

“treatment, as.defined in su
: Bill.No. 469 and amendments thereto, shall be k?vt in ¢ separate secure

" issues
" or continues to be ‘a-mentally ill person subject to involintary commit-

(12) - any act-which at the time of sentencing for the oﬂeﬁse‘ has'been’
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secretary or the secretary’s designee considers it to be in the best

interests of the patient. Except in the case of an emergency, the patient’s

‘spouse or nearest relative or legal guardian, if one has been appointed,

‘shall be notified of the transfer, and notice shall be sent fo the commrtbﬁ
court not less than 14 days before the proposed transfer. The notice sh
name the hospital to which the patient is proposed to be transfexred to
and state that, upon request of the spouse or nearest relative or legal
guardian, an opportunity for a hearing on the proposed transfer will
provided by the secretary of social and rehabilitation services priof to such

" transfer.

{(b) The Etcept as provided in subsection (c), the.secretary of social

‘and rehabilitation services or the designee of the secretary may transfer

any involuntary patient from anal state psychiatric hospital to any state
institution for the mentally retarded whenever the secretary of social and

- rehabilitation services or the designee of the secretary considers it:to be

in the best intérests of the patient: Any patient transferred as provided
fotrin this subsection shall remain subject to the same statutory provisions

gxo ital from which the patient was
transferred and in addition thereto shall abide by and be subject to all
the rules and regulations of the retardation institution-to which t{'ne patient
has been transferred. Except in the case of an emergency, the patient’s

~sEouse or nearest relative or legal guardian, if one has been appointed,
s

all be notified of the transfer, and notice shall be sent to the committin
court not less than 14.days before the proposed transfer. The notice sh
name the institution to which the tS;atient is proposed to be transferred
to and:state: that; upon request of
guardian, an‘opportunity for a hearing on the proposed transfer' will
provided by the secreta:ﬁ of social-and rehabilitation services prior to such
‘ hall be transferred from a state’ psychiatric hospital
to 4 state institution for the mentally retarded unless the supeﬁgtengent
of the ,receiving institution has found, pursuant to .K.S.A. 76-12b01
through 76-12b11 and amendments thereto, that the patient is mentally
retarded and in' need: ‘of ‘care ‘and training and that placéement in ‘the
institution 1§ the:least restrictive alternative available. Nothing in this sub-

“section shall prevent the secretary of social and rehabilitation services.or

the designee of the secretary from allowing a patient at a state psychiatric
‘hospital to be. admitted as a voluntary resident-to a state institution for
the mentally retarded, or from then discharging such person from the

. state psychiatric hospital pursuant to section 29 of 1996 Senate Bill No.

469 and amendments thereto, as may be appropriate. s
() At all-times, any person admitted to or detained at a stgte psy-
chiatric hospital upon an application made pursuant to section 10 of 1996

. Senate Bill No. 469 and amendmenis thereto, or an order issued pursuant

to sections 14, 15, 20, 22 or.25 of 1996 Senate Bill No. 469 and amend-
ments thereto, and who is dlleged t0°be or who has been determined to
be a mentally ill person subject to involuntary commitment for care and

gsection (P(1)Y(B) of section 2 of 1996 Senate

facility_or building and. segregated at all times-from any other patient
alleged to.be-or who has been determined to be a mentally il person
subject to involuntary commitment for care and. treatment, as defined in
subsection (f)(1)(A) of section 2 of 1996 Senate Bill No. 469 and amend-
-ments thereto.. The provisions of this subsection (c) shall expire on June
30, 1997, S , et
Sec. 3. The attorney general shall have concurrent authority with any

- county or district attorney to file‘a-pétition pursuant to section 13 of 1996
‘Senate Bill No. 469 and amendments thereto and to prepare all netessary
‘papers, ‘to'appear at any hearing ‘and to present such evidence as the

attorney general determines to be of aid to the court in: determining the
be%o re the court in any case wherein it is alleged that a person is

ment for care anid treatinent, as defined in subsection (£)(1)(B) of section

2 of 1996 Senate Bill No. 469 and amendments thereto. The provisions
- of this séction shall be part of and supplemental to the care'and treatment

act for mentally ill persons. The provisions of this section shall expire-on
June 30,1997 -~ ,

N AlStf:‘c.‘)4. In each proceeding in which it is alleged that a pérsbn i:s\pf

continues to be a mentally ill pérson subject to involuntary commitment

.for care and treatment, as defined in subsection (f)(1)(B) of sectioii 3 of

199,6;)Scnate Bill No. 469 and amendments thereto, the court shall allow
and order paid a reasonable fee and expenses for an attorney appointed
by the court to represent the person against whom the petition was filed,
which fee and expenses shall be taxed to the estate of the patient, to those

~bound by law to support such patient or to'the state of Kansas, except if
A proposed patient is found not to be a mentally ill person subject to
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. care and treatment” means a men

" itivoluntary commitment under this act, the costs shall not be assessed '
%ainst such patient’s estate. Any fee or expenses taxed to the state of

Kansas shall be considered a special claim against the state and considered

~in lIi'ke manner by the legislature at its next session. The provisions of this
section shall be part of and supplemental to the care and treatment act -

for mentally ill persons. The provisions of this section shall expire on June

130, 1097,

_ Sec. 5. Upon the provisions of this act taking effect, the attorney

* general shall give notice of such fact by ptiblishing such notice in the

Kansas register, but such notice requirement shall not be necessary for
v

_ this act to take effect and be in force.

. Sec. 6. Section 2 of 1996 Senate Bill No. 469 and section 28 of 1996
Senate Bill No. 469 are hereby repealed. .

.Sec. 7. -This act shall take effect and be in force from and after its

- publication in the Kansas register and the issuance by the supreme court
.-of the state of Kansas of its mandate in the case of In the Matter of the
- Care-and Treatment of LeRoy Hendricks, case number 73,039.

" (Published in the Kansas Register Aprit 18, 1996.)
SENATE BILL No. 469

AN Act enacting the care and treatment act for mentally ill persons; prescribing certain

prohibited acts and providing penalties therefor; amending K.5.A. 22-3305, 22-3428, 22-
4503, 28-170, 38-1505, 38-1614, 39-1602, 39-1610, 59-214, 59-2212, 59-3002, 59-3010,
59.3013, 59-3018a, 65-5603 and 76-12a10 and K.S.A. 1995 Supp. 12-1,109, 33-1513,
59-212, 65-5601, 75-5209 and 77-201 and repealing the existirig sections; also repealing
K.S.A. 59-2001, 59-2002, 59-2003, 59-2905, 59-2906, 59-2907, 59-2008, 59-2909, 59-
.. 2910, 59-2011, 59-2912, 59-2913, 59-2914, 59-2914a, 59-2916, 59-2916a, 59-2917, .59-
- 2918, 59-2918a, 59-2019, 59-2919a, 59-2920, 59-2922, 59-2924, 59-2925, 59-2926, 59-

| 2097, 50-2927a 59-2928, 50-2029, 59-2930, 50-2931, 59-2932, 59-2033, 59-2034,

' 59-236, 59-2037, 50-2938, 59-2039, 59-2040, 59-2041, 59-2943 and 59-2044.

Bett enacted by the Legislature of the State of Kansas:

. New Section 1. The provisions of sections 1 through 42 and amend-
ments thereto shall be known and may be cited as the care and treatment

.act for mentally ill persons. o

1;1 New Sec. 2. When used in the care and treatment act for mentally

ersons: .

"El) “Discharge” means the final and complete release from treat-
ment, by either the head of a treatment facility acting pursuant to section
6 and amendments thereto or by an order of a court issued-pursuant to
section 29 and amendments thereto. . ,
{b) - “Head of a treatment facility” means the administrative director

- of a treatment facility or such person’s designee.

{¢) “Law enforcement officer” shall have the meaning ascribed to it
in K.8.A. 22-2202, and amendments thereto.

- {d) (1) “Mental health center” means any community mental health
-center organized pursuant to the provisions of K.5.A.°19-4001 through
-19:4015-and amendments thereto, or mental health clinic organized pur-

'suant to the provisions of K.5.A..65-211 through 65-215 and amendments
thereto, or a mental health clinic organized as a not-for-profit or a for-
profit. corporation pursuant to K.S.A. 17-1701 through 17-1775 and
amendments thereto or K.5.A. 17-6001 through 17-6010 and amend-
ments thereto, and licensed in accordance with the provisions of K.S.A.

.15-3307b and amendments thereto. - . .
«(2) “Participating mental health center” means a mental health center

which has entered into a contract with the secretary of social and reha-

. bilitation services pursuant to the provisions of K.S.A. 39-1601 through

39-1612 and amendments thereto. .

(e). “Mentally ill person” means any person who is suffering from a
mental disorder wlucﬁ is manifested by a clinically significant behavioral
or psychological syndrome or pattern and associated with either a painful

. symptom or an impairment in one or more important areas of functioning,

and involving substantial behavioral, psychological or biological dysfunc-
tion, to the extent that the person is in need of treatment. ‘
{f) (1) “Mentally ill person s;xal])i'ect to involuntary commitment for
y ill person, as defined in subsection
(e), who also lacks capacity to make an informed decision concerning
treatment, is likely to cause harm to self or others, and whose diagnosis
is not solely one of the following mental disorders: Alcohol or chemical
substance abuse; antisocial personality disorder; mental retardation; or-
ganic personality syndrome; or an organic mental disorder.
" (2)  “Lacks capacity to make an informed decision concerning treat-
ment” means that the person, by reason of the person’s mental disorder,

is unable, despite conscientious efforts at explanation, to understand ba-
“sically the nature and effects of hospitalization or treatment or is unable
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to engage in a rational decision-making process regarding hospitalization
or treatment, as evidenced by an inability to weigh the possible risks and
benefits. , , o

(3) “Likely to cause harm to self or others” means that the person,
by reason of the person’s mental disorder: (a) Is likely, in the reasonably
foreseeable future, to. cause substantial physical injury or physical abuse
to self or others or substantial damage to another’s property, as evidenced
by behavior threatening, attempting or causing sucf?injury, abuse or dam-
age; except that if the harm threatened, attempted or caused is only harm
to the property of another, the harm must be of such a value and extent
that the state’s interest in protecting the property from such harm out-
weighs the person’s interest in personal }ilbe s or (b) is substantially
unable, except for reason of indigency, to provide for any of the person’s
basic needs, such as food, clothing, shelter, health or safety, causing a
substantial deterioration of the person’s ability to function on the person’s .
own. - ' '

‘No person who is being treated by prayer in the practice of the religion
of any church which teaches reliance on spiritual means alone through
prayer for healing shall be determined to be a mentally ill person S“b{eCt ‘
to involuntary commitment for care and treatment under this act unless
substantial evidence is produced upon which the district court finds that
the proposed patient is likely in the reasonably foreseeable future to cause

" substantial physical injury or physical abuse to self or others or substantial

damage to another’s property, as evidenced by behavior threatening, at-
tempting or causing such injury, abuse or damage; except that if the harm
threatened, attempted or caused is only harm to the property of another,.
the harm must be of such a value and extent that the state’s interest in '
protecting the property from such harm outweighis the person’s interest
in personal liberty. T
Fge) “Patient” means a person who is a voluntary patient, a proposed
patient or an involuntary patient. ' R
(1) “Voluntary patient” means a person who is receiving treatrient at
a treatment facility pursuant to section 5 and amendments thereto. -~ -
(2) “Proposed patient” means a person for whom a petition pursuant
to section 8 or section 13 and amendments thereto has ,l)::aen filed.” > -
(3) * “Involuntary patient” means a person who is receiving treatment
under order of a court or a persdn admitted and detained by a treatment

- facility pursuant to an application filed pursuant to subsection (b} or (c)

of section 10 and amendments thereto. -
(h) “Physician” means a person licensed to practice medicine and

surgery as provided for in the Kansas healing arts act or a person whois

employed by a state psychiatric hospital or by an agency of the United

. States and who is authorized by law to practice medicine and surgery

within that hospital or agency. ,

(i) "Psychofogist” means a licensed psychologist, as defined by K.S.A.
74-5302 and amendments thereto. : : s

{j) “Qualified mental health professional” means a physician or psy-
chologist who is employed by a participating mental health center or who
is providing services as a physician or psychologist under a contract with
a participatin%lmental health center, or a registered masters level psy-
chologist or a licensed specialist social worker or a licensed master social
worker or a registered nurse who has a specialty in psychiatric nursing,
who is employed by a participating mental health center and who is acting -
under the direction o}) a physician or psychologist who is employed by, or
under contract with, a participating mental health center. e

(1) “Direction” means monitoring and oversight-including regular,

riodic evaluation of services. , ,

(2) *“Licensed master social worker” means a person licensed as a
master social worker by the behavioral sciences reﬁv:latoxy board under
K.S.A. 65-6301 through 65-6318 and amendments thereto. S

(3) “Licensed specialist social worker” means a person licensed in a
social work practice specialty by the behavioral scierices re'gﬂatory board
under K.8.A, 65-6301 through 65-6318 and amendments thereto.

(4) “Registered masters level g}sycholo%:st" means a person registered
as a registered masters level psychologist by the behavioral sciences reg-
ulatory board under K.S.A. 74-5361 through 74-5373 and amendments
thereto. - : : o

(5) “Registered nurse” means a person licensed as a registered profes-
sional nurse by the board of nursing under K.S.A. 65-1113 through 65-
1164 and amendments thereto. R :

(k) “Secretary” means the secretary of social and rehabilitation serv-
ices. . . , ,

(I) “State psychiatric hospital” means Larned state hos‘I])(ital,‘ Osawa-
tomie state hospital, Rainbow mental health facility or Topeka state hos-
pital.. ~ '

{continued)

© Kansas Secretary of State 1996 -



s14

“#(m) - “Treatment” means any service intended to promote the mental
health of the patient and rendered by a qualified professional, licensed
“or: certified-by-the state to provide such service as:an independent prac-
itioner or under the supervision of such practitioner. . -
ot (w) «"Treatient facility” means any mental health center or clinic,
*peychiatric unit of ‘2 medical care facility; state' psychiatric hospital, psy-
chologist, physician or other institution or:person authorized or licensed
-'by law to:provide either inpatient or outpatient treatment to any patient.
¥i:.+{0)«The terms defined in K.5.A. 59-3002 and amendments thereto
::shall have the meanings provided by that section.
“i"New Sec. 3. In computing the date upon or by which any act must
be done or hearing held by under provisions of this article, the day on
«.which: ai:act: or-.event occurred and from ‘whick a designated period of
i;tilne is to.be-calculated shall not be included; but-the last day in a des-
-ignated period of time shall be included unless that day falls on a Saturday,
»Sunday orlegal holiday, in which case the néxt day which is not a Saturday,
Sunday or legal holiday shall be considered to be the last day.
-7t New Sec, 4. (a)The fact that a person may have voluntarily accepted
- .‘any*fornirof psychiatric treatment; or-become subject to a court order
-s¢ntered under authority of this act, shall not be construed to mean that

+guch person shall have lest any civil right they otherwise would have as a

saésident or citizen; any property right or'theirlegal capacity, except as
“may-be specified Withyuipan)g cgtt{rt %hrder or'as bﬂ%erwisg lixtrzlited thhe

' E;oyisions of this act-or the reasonable rules-and regulations which the
< head-of ‘a treatment facility may for good cause find necessary to make
~for the orderly operations.ofithat facility. No person held in custody under
~ithe provisions of this act shall be deriied. the right to apply for a writ of
shabeas corpus. -~ e e o e « '
s:2¢b)" ‘There shall be no implication or presumption that a patient within
sithesterms.of:this actis for that reason alope:a-disabled person as defined
binK.§!A. 59-3002 and amendments thereto.. .« -5 . .

i INéw See! 5, (a) A mentally ill persori maybe admitted to a treatment
" acih'??as a veluntary’ patient when there’ are' availablé accommodations
“aiid the head of the treatment facility determines such person is in need
~+of treataient therein, and that the person has the capacity to consent to

treatment, except that no such person shall be admitted to a state psy-
*chiatric” liospital without a written - statement from a qualified mental
health professional authorizing such admission.

-7 (b)" Admission shall be made upon written application:

(1) I such person is 18 years of age or older the person may make

-, such.application for themselz;' or . .

e Q) ,?A) - If such person is less than 18 years of age, a parent may make

i:such application for their ehild;or. . .. = ,

. +4B) -if such:person is less than 18 yeats of age, but 14 years of age or

-plder the person may make such written application on their own behalf

.without the consent or written application of their parent; legal guardian

.for-any other person. Whenever a person who is 14 years of age or older

- .makes:written. application on their own hehalf and is admitted as a vol-
.untary patient, tﬁe_he.ad of the treatment. f.a@ili%l

V . shall promptly notify the
-<hild’s parent, legal g,‘,lardia_n or.other person
€
mittance of that child; or

treatment facility to
the ad S T
" (3", if such person has a legal guardian, the legal guardian may make
such application only after obtaining authority to dgo so pursuant to K.S.A.
'50-3018a and amendiments thereto. If the legal guardian is seeking ad-
‘iission of their ward upon an ordet’giving the guardian continuing au-
.»thority to admit the ward to an appropriate psychiatric treatment facility,
the head of the treatment facility miy reqire a statement from the pa-
“ tient’s'attending physician or from the local health officer of the area in
. which the patient resides confirming that the patient is in need of psy-
* chiatric treatment in a treatment facility before accepting the ward for
“‘admission, and shalldivert any suchi person to 4 less restrictive treatment

“‘altérnative, as'may be appropriate.- - -

i , own to the head of the
interested in the care and welfare of the minor of

“visions of this act to any treatment facility unless the head of the treatment
“facility/ has informed such person-or siich person’s parent, legal guardian,

“'or othier person known'to the head of the treatment facility to be inter-

,ested in the care and welfare of ‘a uiinor, in writing, of the following:

.2 (1)~ The rules and procedures of the treatment facility relating to the

! dischargg of voluntary patients; =it o 0 T -
(2) the leﬁtal rights of a voluntary patient receiving treatment from a

& gt’meht ‘fac' ty as ptovided for in section 34 and amendments thereto;

B2 V1%s SO LT PR L I Y N S R

- (3) in %e‘neral terms, thie ‘types” of treatment: which are available or

*wotild niot be available to a voluntary patient from that treatment facility.
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" tient as a voluntary patient, then

“"(¢) ‘No person shall be admitted 8 a volunta patient under the pro-.

New State Laws

(d) Nothing in this act shall be construed as to prohibit a proposed
or involuntary patient with capacity to do so from making an-application

* for admission as a voluntary patient to a treatment facility. Any propesed

or involuntary patient desiring to do so shall be afforded an opportunity
to consult with their attorney prior to making any such application.1f the
head of the treatment facility accepts the application and admits the pa-
tﬁe head of the treatment facility shall
notify, in writing, the patient’s attorney, the patient’s legal guardian, if the
patient has a legal guardian, and the district court which has jurisdiction
over the patient of the patient’s voluntary status. When a notice of vol-
untary a(fmission i received, the court shall file the same. which shall
terminate the proceedings. : ERE
New Sec. 6. The head of a treatment facility shall discharge any vol-
untary patient whose treatment in the facility is determined by the head
of the treatment facility to have reached maximum benefit. Prior t¢'the
discharge, the head of the treatment facility shall give written notice of
the date and time of the discharge to the patient and, if appropriate, to
the patient’s parent, legal guardian or other person known to the head of
the treatment facility to be interested in the care and welfare of a minor
patient. ’ G
New Sec. 7. (a) A voluntary patient shall be entitled to be discharged
from a treatment facility, by the head of the treatinent facility, by nolater
than the third day, excluding Saturdays, Sundays and holidays; after re-
ceipt of the patient’s written request for discharge. If the voluntary patient
is a patient in a state psychiatric hospital, that hospital shall immediately
give either oral or facsimile notice to the participating mental health cen-
ter serving the area where the patient intends to reside and shall consider
any recommendations from that mental health center which may be-re-
ceived prior to the time set for discharge as specified in the notice. .
(b) (li) If the voluntary patient is an adult admitted upon the appli-

. cation of a legal guardian or pursuant to an order of the court-issued

ursuant to K.S.A. 59-3018a and amendments thereto, any request for
ischarge must be made, in writing, by the l(le:l%al goardian. ..o

(2) 1If the voluntary patient is a minor, the written request for dis-
charge shall be made by the child’s parent or legal guardian except if the
minor was admitted upon their own written application to become-a vol-
untary patient made pursuant to section 5 and amendments therete, then
the minor may make the request. In the case of a minor 14 or more years
of age who had made written application to become a voluntary, patient
on t%leir own behalf and who has requested to be discharged, the head

- of the treatment facility shall promptly inform the child’s parent, legal

ardian, or other person known to the head of the treatment facility to
g: interested in the care and welfare of the minor of the minor’s request
for discharge. ) ' ,

New Sec. 8. The hedd of a treatment facility or other person may file
a petition pursuant to section 13 and amendments thereto seeking invol-
untary commitment of a voluntary patient who is refusing reasonable
treatment efforts or has requested discharge from the treatment facility.
A petition filed by the head of a state psychiatric hospital, or such person’s
desi%n'ee, accompanied by a statement from a physician or ES{C ologist
employed at the hospital that the physician or psychologist believes the
person to be a mentally ill person subject to involuntary commitment
does not need to be accompanied by a written statement from a qualified
mental health professional authorizing admission to a state- psychiatric
hospital. ; ] N

New Sec. 9. (a) Any law enforcement officer who has a reasonable
belief formed upon investigation that a person is a mentally ill person and

* because of such dperson’s mental illness is likely to cause harm to self or

others if allowed to remain at liberty may take the person into custody
without a warrant. The officer shall transport the person to a treatment

facility where the person shall be examined by a physician or psychologist

on duty at the treatment facility, except that no person shall be trans-
ported to a state psychiatric hospital for examination, unless a written
statement from a qualified mental health professional authorizing such
an evaluation at a state psychiatric hospital Eas been obtained. If no phy-
sician or psychololiist is on duty at the time the person is transported to
the treatment facility, the person shall be examined within a reasonable
time not to exceed 17 hours. If a written statement is made by the phy-

" sician or psychologist at the treatment facility that after preliminary ex-

amination the physician or psychologist believes the person likely to be a

. mentally ill person subject to involuntary commitment for care and treat-

ment and because of the person’s mental illness is likely to cause harm
to self or others if allowed to remain at liberty, and if the treatment facility
is willing to admit the person, the law enforcement officer shall present
to the treatment facility the application provided for in subsection (b) of
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section 10 and amendments thereto. If the physician or psychologist on
duty at the treatment facility does not believe the person likely to be a
mentally ill person subject to involuntary commitment for care and treat-
ment the law enforcement officer sh:;{ return the person to the place

- where the person was taken into custody and release the person at that

placé of at another place in the same communigl1 as requested by the
person or if the law enforcement officer believes that it is not in the best
interests of the person or the person’s family or the general public for

-the person to-be returned to the glace the person was taken into custody,

then the person shall be released at another place the law enforcement

- officer believes to be appropriate under the circumstances. The person

may request to be released immediately after the examination, in which
case the law enforcement officer shall immediately release the person,

* unless the law enforcement officer believes it is in the best interests of

the person or the person’s family or the general public that the person
be taken elsewhere for release.

(b) If the physician or psychologist on duty at the treatment facility
states that, in tie physician’s or psychologist’s opinion, the person is likely
to be a mentally il person subject to involuntary commitment for care
and treatment but the treatment facility is unwilling to admit the person,
the treatment facility shall provide a suitable facility in which the person
may be detained by the law enforcement officer. If a law enforcement
officer detains a person pursuant to this subsection, the law enforcement
officer shall file the petition provided for in subsection (a) of section 13
and amendments thereto, by the close of business of the first day that the
district court is open for the transaction of business or shall release the
person. No person shall be detained by a law enforcement officer pur-
suant to this subsection in a nonmedical facility used for the detention of
persons charged with or convicted of a crime.

iNew Sec. 10. (a) A treatment facility may admit and detain any per-
son for emergency observation .and treatment upon an ex parte emer-

gency custody order issued by a district court pursuant to section 14 and -
-amendments thereto. -

* (b)" A treatment facility may admit and detain any person presented

* for emergency observation and treatment upon written application of a

law enforcement officer having custody of that person pursuant to section
9 and amendments thereto, except that a state psychiatric hospital shall
not admit and detain any such person unless a written statement from a
qualified mental health professional authorizing such admission to a state
psychiatric hospital has }geen obtained. The application shall state:

(1) The name and address of the person sought to be admitted, if
known; v .

(2) the name and address of the person’s spouse or nearest relative,
if known;

(3) the officer’s belief that the person is a mentally ill person and
because of the person’s mental 1llness is likely to cause harm to self or

" others if not immediately detained; .
~(4) the factual circumstances in support of that belief and the factual

circumstances under which the person was taken into custody including
any known pending criminal charges; and

(5) the fact that the law enforcement officer will file the petition
provided for in section 13 and amendments thereto, by the close of busi-
ness of the first day thereafter that the district court is open for the
transaction of business, or that the officer has been informed by a parent,
legal guardian or other person that such parent, legal guardian or other
person, whose name shall be stated in the application will file the petition
provided for in section 13 and amendments thereto within that time.

{¢) A treatment facility may admit and detain any person Eresented .

for emergency observation and treatment upon the written application of
any individual, except that a state psychiatric hospital shall not admit and
detain any such person, unless a written statement from a qualified mental
health professional authorizing such admission to a state psychiatric hos-
pital has been obtained. The application shall state:

(1) The name and address of the person sought to be admitted, if

own;

" (2) the name and address of the person’s spouse or nearest relative,
if known; . '

(3) - the applicant’s belief that the person is a mentally ill person and
because of the person’s mental illness is likely to cause harm to self or
others if not immediately detained;

(4) the factual circumstances in support of that belief;

» (5) any pending criminal charges, if known; ,
(6) the fact that the applicant will file the petition provided for in

“section 13 and amendments thereto by the close of business of the first
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day thereafter that the district court is open for the transaction of busi-
ness; and ' - S
(7)  if the application is to a treatment facility other than a state psy-
chiatric hospitaﬁ‘ it shall also be accompanied by a statement in wﬁtin(i of
a physician, psychologist, or.qualified mental health professional finding
that the person is likely to be a mentally ill person subject to commitment

~ for care and treatment under this act.

(d) " Any treatment facility or personnel thereof who in-good faith ren-
ders treatment in accordance with law to any person admitted pursuant
to subsection (b) or (c), §haﬂ not be liable in a civil or criminal action
based upon a claim that the treatment was rendered without legal con-
sent. . . ' L
New Sec. 11. ‘(a) Whenever any person is involuntarily admitted:to
or detained at a treatment facility pursuant to subsection (b} or (c):of
section 10 and amendments thereto, or pursuant to an ex parte: emer-
gency custody order issued pursuant to section 14 and amendments
thereto, the head of the treatment facility shall: IR

(1) Immediately advise the person in custody that such person is en-
titled to immediately contact the person’s legal counsel, legal guardian,
personal physician or psychologist, minister of religion, including a Chris-
tian Science practitioner or immediate family as defined in section (b) or
any combination thereof. If the person desires to make such contact, the
head of the treatment facility shall make available to the person reason-
able means for making such immediate communication; - . ...

(2) provide notice of the person’s involuntary admission including a
copy of the document authorizing the involuntary admission to: that per-
son’s attorney or legal guardian, immediately upon learning of the exis-
tence and whereabouts of such attorney or legal guardian, unless that
attorney or legal guardian was the })erson who signed the application
resulting in the patient’s admission. If authorized by thie patient pursuant
to K.S.A. 65-5601 through 65-5605 and amendments thereto, the head
of the treatment facility also shall provide notice to the patient’s imme-
diate family, as defined in subsection (b), immediately upon learning of
the existence and whereabouts of such family, unless the family member
to be notified was the person who signed the application resulting in the
patient’s admission; and ) T R

(3) - immediately advise the person in custody of such person’s rights
provided for in section 34 and amendments thereto. et

(b) “Immediate family” means the spouse, adult.child or children,
parent or parents, and sibling or siblings, or any combination theréof.

New Sec./007006/The head of the treatment facility shall discharge any
person admitted pursuant to subsection (a) of section 10 and arhendments
thereto when the ex parte emergency custody order expires, and ‘shall
discharge any person admitted pursuant to subsection (b) or (c) of section
10 and amendments thereto not later than the close of business of the .
first day that the district court is open for the transaction of business after
the admission date of the person, unless a district court orders that such
person remain in custody under an ex parte emergency custody order
issued pursuant to the provisions of section 14 and amendments thereto,
or a temporary custody order issued pursuant to the provisions of section
15 and amenl(?ments ereto. o

New Sec./007006/(a) A verified petition to determine whether or not a
person is a mentally ill person subject to involuntary commitment for care
and treatment under this act may be filed in the district court of the
county wherein that person resides or wherein such person may be found.
The petition shall state: o , -

(1) The petitioner’s belief that the named person is a mentally ill .
Eerson subject to involuntary commitment and the facts upon which this -

elief is based; , o T

(2) to the extent known, the name, age, present whereabouts and
permanent address of the person named as possibly a mentally ill person
subject to involuntary commitment; and if not known, any information
the petitioner might have about this person and where the person resides;

(3)" to the extent known, the name and address of the person’s spouse
or nearest relative or relatives, or legal guardian, or if not known, any
information the petitioner might have about a spouse, relative or relatives
or legal guardian and where they might be found; o
" (4). to the extent known, the name and address of the person’s legal

“counsel, or if not known, any information the petitioner might have about

this person’s legal counsel; ~ .

(5) to the extent known, whether or not this person is.able to pay for
medical services, or if not known, any information the petitioner might
have about the person’s financial circumstances or indigency; .

. I (continued)
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{6) to the extent known, the name and address of any person who
has custody of the person, and any known pending crimin5 charge or
‘charges or of any arrest warrant or warrants outstanding or, if there are

“ none, that fact or if not known, any information the petitioner might have
abgut any current ¢riminal justice system involvement with the person;

an .

(7) the name or names and address or addresses of any witness or

" witnesses the peétitioner believes has knowledge of facts relevant to the
 issue being brought before the court. '

- The petition shall be accompanied by:

“ (1) A signed certificate from a
‘qualified mental health professional designated by the head of the treat-
ment facility stating that 'such professional has personally examined the

- person and any available records and has found that the person, in such
professional’s opinion, is likely to be a mentally ill person subject to in-
voluntary commitment for ‘care and treatment under this act, unless the
court allows the petition to be accompanied by a verified statement by
“the petitioner that the petitioner had attempted to have the person seen
by a physician, licensef;sycholo rist or such qualified mental health pro-

- fessional but that the person faiilasd to cooperate. to such an extent that
the examination was impossible to conduct; | ’ o
(2)  if applicable because immediate admission to a state psychiatric
hos;\)ital is sought, the necessary statement from a qualified mental health

-professional authorizing such admission; and ’ :

-(3) - if applicable, a copy of any notice given pursuant to section 7 and
amendments thereto in' which tﬁ,e named person has sought discharge
~ from a treatment facility into which they had previously entered volun-

* tarily, or a statement from the treating pi;ysician or licensed psychologist
that the person is a voluntary patient but is refusing reasonable treatment
efforts, and including a description of the treatment efforts being refused.

{b) 'The petition may include a request that an ex parte emergency

 custody order be issued pursuant to section 14 and amendments thereto.

If such request is made the petition shall also include: o

~(1)" A brief statement explaining why the person shoild be immedi-
ately detained or continue to be detained; - ST

(2) the place where the petitioner requests that the person be de-
tained or continue to be detained; -

- (3) ifapplicable, because detention is requested in a treatment fay \:’hﬂ?l
* other than a state psychiatric hospital, a statement that the facility is will-
.. ing to accept and detain such person; and
“'{4) if applicable, because admission to a state psychiatric hospital is
sought, the necess
sionial authorizing admission and emergency care and treatment.

{¢) The petition may include a request that a temporary custody order
be issued pursuant to section 15 and amendments tll:ereto.

. New Sec./007006/(a) At the time that the petition for the determination
of mental illness is filed, or any time thereaggr prior to the trial upon the
petition as provided for in section 21' and amendments thereto, the pe-
‘titioner may request in writing that the district court issue either or both
_of the following: (1) An order directing any law enforcement officer to

take the person named in the order into custody and transport the person

6 a designated treatment facility or other suitable place willing to receive
and detain the person; (2) an order authorizing any named treatment
. facility or other place to detain or continue to detain the person until the
further order of the court or until the ex parte emergency custody order
shall expire. R
(b} No ex parte emergency custody order shall provide for the de-
tention of any person at a state psychiatric hospital unless a written state-
ment from a qualified mental }l)'lealth professional authorizing such ad-
mission and detention at a state psychiatric hospital has been filed with
the court. - ‘
(¢} No ex parte emergency custody order shall provide for the deten-
tion of any person in a nonmedical facility used for the detention of per-
sons charged with or convicted of a crime. ’ : :
_"{d) " If no other suitable facility at which such person may be detained
is willing to accept the person, then the participating mental health center
for that aréa shaﬁ)l provide a suitable place to detain the person until the
further order of the court or until the ex parte emergency custody order
 shall expire. ‘ A
. (e) “An ex parte emergency custody order issued under this section
‘shall expire at 5:00 p.m. of the second day the district court is open for
the transaction of business after the date of its issuance, which expiration
date shall be stated in the order. o
- (f) The district court shall not issue- successive ex parte emergency
custody orders. g : ‘ ‘
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ysician, licensed psychologist, or

) statement from a qualified mental health profes-

- to whom the request has been filed is a mentally
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(g) Inlieu of issuing an ex parte emergency custody order, the conrt
may allow the person with reSﬁect to whom the request was made to
remain at liberty, subject to such conditions as the court may impose.

New Sec./007006/(a) At the time that the petition for determination of -

" mental iliness is filed, or any time thereafter prior to the trial upon the

petition as provided for in section 21 and amendments thereto, the pe-

. titioner may request in writing that the district court issue a temporary
. custody order. The request shall state:

(1) ~ The reasons why the person should be detained prior to the hear-
ing on the petition; S .
(2) whether an ex parte emergency custody order has been requested

_or was granted; and

(3) the present whereabouts of the person named in the petition.

(b) Upon the filing of a request for a temporary custody order, the
court shall set the matter for a hearing which shall be held not later than
the close of business of the second day the district court is open for the
transaction of business after the filing of the request. The petitioner and
the person with respect to whom tﬁe request has been filed shall be
notified of the time and place of the hearing and that they shall each be .
afforded an opportunity to appear at the hearing, to testify and to present
and' cross-examine witnesses. If the person with respect to whom the
request has been filed has not yet retained or been appointed an attorney,
the court shall appoint an attorney for the person. ' .

{c) At the hearing scheduled upon the request, the person with re-.
spect to whom the request has been filed shall be present unless the
attorney for the person requests that the person’s presence be waived
and the court finds that the person’s presence at the hearing would be
injurious to the person’s weltare. The court shall enter in the record of

the proceedings the facts uﬁon which the court has found that the pres- -

ence of the person at the hearing would be injurious to such person’s
welfare. However, if the person with respect to whom the request has
been filed states in writing to the court or t6 such person’s attorney that
such person wishes to be present at the hearing, the person’s presence
cannot be waived. ,

The hearing shall be conducted in as informal a manner as may be
consistent with orderly procedure and in a physical setting not likely to
have a harmful effect on the person with respect to whom the request
has been filed. All persons not necessary for the conduct of the proceed-

ings may be excluded. The court shall receive all relevant and material
evidence which may be offered. The rules governing evidentiary and pro-

cedural matters shall be applied to hearings under this section in a manner
5o as to facilitate informaf efficient presentation of all relevant, probative
evidence and resolution of issues with due regard to the interests of all
parties. The facts or data upon which a dugl qualified expert bases an
opinion or inference may be those gerceive by or made known to the
expert at or before the hearin§ and if of a type reasonably relied upon by
experts in their particular field in forming opinions or inferences upon
the subject, the facts or data need not be admissible in evidence. The.
expert may testify in terms of opinion or inference and give the expert’s
reasons therefor without prior disclosure of the underlying facts or data.
unless the court requires otherwise. If requested on cross-examination,
the expert shall disclose the underlying facts or data. o

If the ‘petitioner is not represented by counsel, the county or district
attorney shall represent the petitioner, prepare all necessary papers, ap-
pear at the hearing and present such evidence as the county or district

i

attorney determines to be of aid to the court in determining whether or

not there is probable cause to believe that the LHerson with respect to
whom the request has been filed is a mentally ill petson subject to in-
voluntary commitment for care and treatment under this act, and that it

_would be in the best interests of the person to be detained untjl ‘the trial

upon the petition. ,
-"(d) . After the hearing, if the court detgrmines from the evidence that:

(1) There is probable cause to believe that the ljlierson with respect -

to whom the request has been filed is a mentally ill person subject.to
involuntary commitment for care and treatment under this act, and that
it is in the best interests of the person to be detained until the trial upon
the petition, the court shall issue a temporary custody order; ,

(2) there is probable cause to believe that the person with respect to
whom the request has been filed is a mentally ill person subject to in-
voluntary commitment for care and treatment under this act, but that it
would not be in their best interests to be detained until the trial upon
the petition, the court may allow the person to be at liberty, subject to
such conditions as the court may impose;

(3) there is not probable cause to believe that the person with réspect

df person subject to
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involuntary commitment for care and treatment under this act, the court
shall terminate the proceedings and release the person.

(e) (1) Atemporary custody order issued pursuant to this section may
~ direct any law enforcement officer or any other person designated by the
_coutt to take the person named in the order into custody and transport

them t0 a designated treatment facility, and authorize the designated
treatment facility to detain and treat the person until the trial upon the
petition. o . : o

(2) No temporary custody order shall provide for the detention and
treatment of any person at a state psychiatric hospital unless a written
statement from a qualified mental Eealth professional authorizing such
admission and detention at a state psychiatric hospital has been filed with

" .the court, ' .

{3) No temporary custody order shall provide for the detention of any
person in a nonmedical facility used for the detention of persons charged
with or convicted of a crime. : '

~ (4) Ifno other suitable facility at which such person may be detained
is willing to accept the person, then the participating mental health center
for that area shall provide a suitable place to detain the person until the
further order of the court or until the trial upon the petition.

New Sec. 16. (a) Upon the filing of the petition provided for in sec-
tion 13 and amendments thereto, the district court shall issue the follow-
ing: N
(1) An order fixing the time and place of the trial upon the petition.
Such hearing, in the court’s discretion, may be conducteg in a courtroom,
a treatment facility or at some other suitable place. The time fixed in the
order shall in no event be earlier than 7 days or later than 14 days after
the date of the filing of the petition. If a demand for a trial by jury is later
filed by the proposed patient, the court may continue the trial and fix a
new time and place ofp the trial at a time that may exceed beyond the 14

- days but shall %e fixed within a reasonable time not exceecgng 30 days
from the date of the filing of the demand.

(2) An order that the proposed patient appear at the time and place
of the hearing and providing that the proposeci) atient’s presence will be

, Zreﬁl:ired at the hearing unless the attorney for the proposed patient shall
make a request that the proposed patient’s presence Ee waived and the
court finds that the proposed patient’s presence at the hearing would be
injurious to the proposed patient’s welfare. The order shall further pro-
vide that notwithstanding the foregoing provision, if the proposed patient
requests in writing to the court or to such person’s attorney that the
proposed patient wishes to be present at theIil
tient’s presence cannot be waived.

(3) * An order appointing an attorney to represent the proposed patient
at all stagés of the proceedings and until a]F orders resulting from such
proceedings are terminated. The court shall give preference, in the ap-
pointment of this attorney, to any attorney who has represented the pro-
posed patient in other matters if the court has knowf::dge of that prior
representation. The proposed patient shall have the right to engage an
attorney of the proposed patient’s own choice and, in such event, the
attorney appointed by the court shall be relieved of all duties by the court.
"~ (4) An order that the proposed patient shall appear at a time and
place that s in the best interests of the patient where the proposed patient
will have the opportunity to consult with the proposed patient’s court-
appointed attorney, which time shall be at least 5 days prior to the date
set for the trial under section 21 and amendments thereto.

~(5)  An order fora mental evaluation as provided for in section 17 and

‘amendments thereto.

(6) A notice as provided for in section 19 and amendments thereto.

(7) If the
K.S.A. 59-3009 and amendments thereto, those orders necessary to make
a determination of the need for a legal guardian or conservator, or both,
‘to -act on behalf of the proposed patient. For these purposes, the trials
required by section 21 and K.S.A. 59-3013 and amendments thereto, may
be consolidated.

(b) Nothing in this section shall prevent the court from granting an
order of continuance, for good cause shown, to any party for no longer
than 7 days, except that such limitation does not apply to a request for
an-order of continuance made by the proposed patient or to a request
made by any party if the proposed patient -absents him or herself such
that further proceedings can not be Iixeld until the proposed patient has
been located. The court aléo, upon the request of any party, may advance
the date of the hearing if necessary and in the best interests of all con-
cerned. :

New Sec. 17. (a)f The order for a mental evaluation required by sub-

section (a)(5) of section 16 and amendments thereto, shall be served in

\
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the manner provided. for in subsections (c) and (d) of section 19 and.
amendments thereto. It shall order the proposed patient to submit to a
mental evaluation and to undergo such other evaluation as may be des-
ignated by the court in the order; except that any proposed patient who -
is not subject to a temporary custody order issued pursuant to section 15
and amendments thereto and who requests a hearing pursuant to section
18 and amendments thereto, need not submit to such evaluation until
that hearing has been held and the court finds that there is probable cause
to believe that the proposed patient is a mentally ill person subject to
involuntary commitment for care and treatment under this act. The eval-
uation may be conducted at a treatment facility, the home of the proposed
patient or any other suitable tElace that the court determines is not likely -
to have a harmful effect on the welfare of the proposed patient. A state
psychiatric hospital shall not be ordered to evaluate any proposed patient,
unless a written statement from a qualified mental ealtﬁ professional
authorizing such an evaluation at a state psychiatric hospital has been filed
with the court. ’ ' S
(b) At the time designated by the court in the order, but in no event
later than 3 days prior to the date of the hearing provided for in section

21 and amendments thereto, the examiner shall submit to the court a

report, in writing, of the evaluation which report also shall be made avail-
able to counsel for the parties at least' 3 days prior to such hearing. The
report also shall be madg available to the proposed patient and to whom-
ever the patient directs, unless for good cause recited in the order, the
court orders otherwise. Such report shall state that the examiner has made
an examination of the pro, ose(f patient and shall state the opinion of the
examiner on the issue of whether or not the proposed patient is a mentally
ill person subject to involuntary commitment fgr care and treatment un-
der the act and the examiner’s opinion as to the least restrictive treatment’
alternative which will protect the proposed patient and others and allow
for the improvement of the proposed patient if treatment is ordered.

New Sec. 18. Whenever a proposed patient who is not subject to-a.
ternporary custody order issued pursuant to section 15 and amendments .
thereto requests a hearing pursuant to this section, a hearing shall be held
within a reasonable time- thereafter. The petitioner and the proposed
patient shall be notified of the time and place of the hearing, afft;r ed an -
opportunity to testify, and to present and cross-examine witnesses. The
proposed patient shall be present at the hearing, and the proposed pa-
tient’s presence cannot be waived. All persons not necessary for the con-
duct of the proceedings may be excluded. The hearin sha?lr{e conducted
in as informal a manner as may be consistent with orderly procedure and
in a physical setting not likely to have a harmful effect on the welfare of
the proposed Eatient. The court shall receive all relevant and material

may be offered. If the petitioner is not represented by
counsel, the county or district attorney shall represent the petitioner,
prepare all necessary papers, appear at the hearing and present such
evidence as the county or district attorney determines to be of aid to the
court in determining whether or not there is probable cause to believe

tthat the proposed patient is a mentally ill person subject to involuntary

commitment for care and treatment under this act. If the court deter-
mines from the evidence that there is probable cause to believe that the
proposed patient is a mentally ill person subject to involuntary commit-
ment, the court shall issue the or(s)er for a mental evaluation; otherwise,
the court shall terminate the proceedings. ) ' Co

New Sec. 19. (a) Notice as required by subsection (a)(6) of section
16 and amendments thereto shall be given to the proposed patient named
in the petition, the proposed patient’s legal guardian if there is one, the
attorney appointed to represent the proposed patient, the proposed pa-
tient’s spouse or nearest relative and to such other persons as the court
directs. The notice shall also be given to the participating mental health
center for the county where the proposed patient resides. 3

(b) The notice shall state: ) .

(1) That a petition has been filed, alleging that the proposed patient
is a mentally ill person subject to involuntary commitment for care and
treatment under the act and requesting that the court order treatment;

(2) the date, time and place of the trial; '

(3) the name of the attorney. appointed to represent the proposed
patient and the time and place where the proposed patient shall have the
opportunity to consult with this attorney; ‘ .

(4) that the proposed patient has a right to a jury trial if a written
demand for such is filed with the court at least four days prior to the time
set for trial; and : o o

(5) that'if the proposed patient demands a jury trial, the trial date
may have to be continued by the court for a reasonable time in order to .

(continued)
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empanel a jury, but that this continuance will not exceed 30 days from
the date of the filing of the demand. o
.#(e) ", The court may order any of the following persons to serve the
notice upon the proposed patient:

.. {1) - The physician or psychologist currently admlmstermg to the pro-

posed patient, if the physician or psychologist consents to doing so;
(2). the head of the participating mental health center or the designee

. thereof; - BRI v
- (3) the.local health officer or such officer’s designee; »
-, {4) . the secretary of social and rehabilitation services or the secretary’s
ﬁ&n@tﬁ’e if the proposed patient is being detained at a state psychiatric
O L, ) N .

" {5} ' ‘any law enforcement officer; or

* {6) . the attorney of the proposed patient. .~

. (d)- The notice shall be served personally on the proposed patient as
* soon as possible, but not less than 10 days prior to the date of the hearing,
and imimediate return thereof shall be made to the court by the person
, sem notice. Unless otherwise ordered by the court, nqﬁcekslil)all be
served on the proposed patient by a nonunik)(;rmed person. )
. (e) . Netice to all other peysons may be made by mail or in such other
manney-as directed by the court. - S
- ..."New Sec. 20. (a) The patient at any_time may. request, in writing,
 that any further proceedings be continued for not more than 90 days so
that the coutt may make an order of continuande and referral for sﬁf)rt—
- term treatment. The written request must be acknowledged before. a

-potary public-or a judge of the glstrwt ccourt. The patient may request
- supcessive orders of continuance and referral. Upon receipt of such a
_request, the court may order the patient referred for short-term treat-

ment to a designated treatment facsi for a period of time not to.exceed
"90. days. from the date the order is filed. No order may be issued for
“referral to a state psychiatric hospital; unless a written statement from a
"qualified mental'he::{tfl professional authorizing such admission and treat-
ment at a state psychiatric hospital has been filed with the court. The
“epdurt may not issue-an order ofp referral unless the attorney representing
“the patient has' filed a statement, in writing, that the attorney has ex-
- plained ‘to the ﬁvaﬁent the nature of an order of referral and the right of
the patient to have the further proceedings conducted as scheduled. -

- (b) . If the patient’s request for an order for referral for short-term
.treatment is made prior to the hearing required to be held pursuant to
*the provisions of section 15 or 18 and amendments thereto, and granted,
*it shall constitute a waiver of the patient’s right to this hearing,

.. {e} "Within any order of continuance and referral, the court shall con-
firm the new date and time set for the trial and direct that notice of such
be given to the patient, to the attortiey representing the patient, the pe-
“titioner or the county or district attorney as appropriate, the patient’s legal
' ' guardian if there is one, the patient’s spouse or nearest relative as appro-
priate, the head of the treatment facility to which the patient is being
referred, and such other persons as the court directs. Any trial so contin-
ued shall then be held on the date set at the end of the referral period,
"unless again continued by the cowrt upon the patient’s request for another
order of eontinuance and referral, or on the date'set in any order of
- continuance necessitated by the patient’s demand for a jury trial.
« :{d) . Not later than 14 days prior to the date set for the trial provided
for.in section 21 and amendments thereto by any order of continuance
. and referral, uniless the proposed patient has been accepted as a véluntary
 patient by the treatment facility or unless the proposed patient has filed

a written request for another successive’ period ‘of continuance and re-
{erral; the facility treating the proposed. patient shall submit a written

report of its findings and recommendations to the court, which report

also shall be made available to counsel for the parties. The report also
-shall ‘be made available to the proposed patient and' to- whomever the
. ‘patient directs, unless for good cause recite‘s;in the order, the court orders

otherwise. - S - , ; R
" New Sec. 21. (a) Trial upon the petition shall be held at the time
and place specified in the court’s order issued pursuant to subsection (a)

of section 16 and amendments thereto unless a continuance as provided
“in seetion 16 or 20.and amendments thereto, has been granted. The
. hearing shall be held to'the court only, unless the proposed patient, at
. least 4 days prior to the time set for the hearing, demands, in writing, a

- ?l,)) The jury, if one’is demanded; shall consist of 6 petsons. The jury
. panel shall be selected as provided by law. Notrwithstang;g the provision
- within K.S.A. 43-166 otherwise, a panel of prospective jurors may be

‘assembled by the clerk upon less than 20 days notice in this circumstance.

. From such panel 12 qualified jurors, who have been passed for cause,

v QWMmyofStauim ,
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‘the hearing, the persoﬁ’s;ﬁnfesence cannot be waived. The petitionr and

“The hearings shall be conducted in as infornral a m! Ny
‘sistent with ordérly procedine 4iid in a physical sétting not likeh

- commitment for care and tregtment undef this act.” ;[

* patient resides shall b given responsibility for pmﬁainggr-seﬁ

' by the court at any time in lieu of any
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shall be empaneled. Prior service as a juror in any court shall not exem&t,
e

- for that reason alone, any person from jury service hereunder. From

panel so obtained, the proposed patient or the proposed patient's at
shall strike one_name; then the petitioner, or th%lpetitid@gg}tg il
shall strike one name; and so on alternatively until each has stricken 3
names so as to reach the. jury of 6 persons. During this process, if either
party neglects or refuses to aid in striking the names, the court shall strike
a name on behalf of suchparty. -~ -~ - . ) .

(c) The proposed patient:shall be present at ihe hearing unless the
attorney for the proposed patient requests that the proposed tﬁaﬁent’s
presence be waived and the cotirt finds the person’s presencgiit the hear-
ing would be injurious to their welfare, The court shall enter in the record
of the proceedings the facts upon which the court has found that the
presence of the proposed patient at the hearing would bé injuricus to
their welfare. However, if the proposed patient states in writing to the
court or such person’s attorney that such patient wishes to. be presentat

the proposed. patient shall be afforded. an opportunity to apgiganat, the
hearing, to testify, and to present.and cross-examine witnesses, All per-
sons not necessary for the conduct of the proceedig%:lﬁ)ay be :

ner as; m

a harmful effect o ithe welfare of the proposed pitient. Fhe godrt
receive all relevant and:matexial‘eﬁdeﬁcé;wlﬂi)ch maybe offered;ii
the testimony or written findings and recommepdations of the examing
who evaluated the proposed patient pursuant to'the cotirt’s order.isstied
under section 17 and amend!r)nents ereto: Such evidence shall notbe
privileged for the purpose of this hearing, - , ' T

‘ S N

(d) The rules governing evidentiary and proced pra] matte
ings under this lsp_gctior‘x( ‘srhgll’ be. aj pa]il;yd ’i_ri‘aP manher so 45" to facilitate
informal, ‘effitiétit presdiftation gt all relévant, probative lidéritiand

resolution oftissués Wit due regard to theinterests of allipartigissiin
(e): If the petitidiens not represented by counsel, the county o dis-
trict attorney, shall represent the petitioner, prepare all necessar s,
appear at the hearing and present such, evie lence as the county or dis
attorney shall determine to be of aid t5'thé cow't'in determininy'Wis
or not the proposed patient is a mentally ill pefson subject tot

S

New, Se¢. 22. (a) Upon the ‘Gompletion of the trial, if the coustspr
jury finds by clear and convincing evidence that the proposed patigpt is
a mentally ill person subject to involuntary commitment for care and
treatment under this act, the court shall order treatment for such person
at a tréatment facility, except that the court shall not order treatfent’at

‘a state psychiatric hospital, unless a writtéfi'staterent from a: qualified

mental health professional: aithorizing ‘'sach treatment at 2 state psychi--
atric hospital has.been filed with the. court.. An order for treatment jn a
treatment facility othex. than a state ? chiatric hospital shall beeon‘é- o
tioned upon the consent of the head of that treatment facility toaccep‘igxg

as

“the ‘patient. In the évent no othei- appropriate treatment ‘Fagility M

agreed ‘to provide ‘treatment for the patient, and no: qualified: hental
health professional-has authorized treatment ‘at a state psyehiajsig. hos-
pital, the participating meérital health center for the county in which the
vi ning treat-
ment for the patient or if no county of residence can be’ détermined for
the patient, thén ¢Re participating mental health:éenter: for the county in *
which the patiént ‘was]taken into custody or i which the petition was
filed shall be givesi résponsibility for providing or securing treatment for

the patient. -« e
(b} Within any erder for treatment the court shall specify the period
zndments thereto.’
. {c) When ‘the ‘dourt orders treatment, it shall fetain jurisdiction to

of treatment as provided for in section 25 and amen

- ‘modify, change’orfférnlinate such order, unless vepue has been changed

pursuant to sectiohi 27 and amendments théreto and then the receiving
court shall have continuing jurisdiction. N ;

(d) 1f the court finds from the evidence that the proposed patient has
not been shown. to be a mentally ill person subjéct to involuntary com-
mitment for care and treatment under this act the court shall release the
person and tertninate the proceedings. Je :

New Sec. 23. (a) An order for outpatient treatwent may be entered -
of order which would have
required inpatient care and treatment if the court-finds that the patient
is likely to comply with an outpatient treatment order.and that the patient
will not likely he a danger to the community or be likely to cause harm
to self or others while subject to an outpatient treatment order. '
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-

. treatment facility, similarly as provided for in section 19 and amen

(b) No order for outpatient treatment shall be entered unless the
head of the outpatient treatment facility has consented to treat the patient
on an outpatient basis under the terms and conditions set forth by the

court, except that no order for outpatient treatment shall be refused by

a participating mental health center.

() If outplix;ient treatment is ordered, the order may state specific :

conditions to be followed by the patient, but shall include the general
condition that the patient is required to comply with all directives and
treatment as required by the head of the outpatient treatment facility or

the head’s designee. The court mK also make such orders as are aIE)pro- :
iance

priate to provide for monitoring the patient’s progress and comp
with outpatient treatment. Within any outpatient order for treatment the
court shall specify the period of treatment as provided for in section 25
and amendments thereto. - S o S

(d) The court shall retain jurisdiction to modify or revoke the order
for outpatient treatment at‘any time on its own motion, on the motion of
any-counsel of record or upon notice from the treatment facility of any
need for new conditions in the order for outpatient treatment or of ma-
terial noncompliance by the patient with the order for outpatient treat-
ment, However, if the venue of the matter has been transferred to an-
other court, then the court having venue of the matter shall have such
jurisdietion to modify or revoke the outpatient treatment order. Revo-

 cation or modification of an order for outpatient treatment may be made
ex parte by order of the court in accordance with the provisions of sub-

sections (e) or (f). ~~

..+ (e} The treatment facili
material nencompliance by the patient with the outpatient treatment or-
der. Such notice may be verbal or by telephone but shall be followed by
a verified written or facsimile notice delivered to the court, to counsel for
all parties and, as appropriate, to the head of the inpatient treatment
a.cifity designated to. receive the patient, by not later than 5:00 p.m. of
the first day the district court is open for the transaction of business after
the verbal or teléephonic communication was made to the court. Upon
receipt of verbal, telephone, or verified written or facsimile notice of

- noncompliance, the court may enter an ex parte emergency custody order
. providing for the immediate detention of the patient in a desigated in-

patient treatment facility except that the court shall not order the deten-
tion of the patient at a state psychiatric hospital, unless a written statement
from a qualified mental hea]:z: professional authorizing such detention at
a state psychiatric hospital has been filed with the court. Any ex parte
emergency custody order issued by the court under this subsection shall

, expire at 5:00 l}:.m. of the second day the district court is open for the
_ transaction of

‘shall not enter successive ex parte emergency custody orders.
~ (D (1) Upon the enﬂg] of an ex parte emergency custody order re-

usiness after the patient is taken into custody. The court

voking a previously issued order for ouxatient treatment and ordering
the patient to involuntary inpatient care the court shall set the matter for
hearing not later than the close of business on the second day the court
is :ﬁ)en for business after the filing of the order. Notice of the hearin

shall 'be given to the patient, the patient’s attorney, the patient’s leg

- guardian, the petitioner or the county or district attorney as appropriate,

e head of the outpatient treatment facility and the head of the inpatient
Ements

thereto.. , ;
(2) Upon the entry of an ex parte order modifying a previously issued
e patient, the patient’s
attorney, the county or district attorney and the liead of the outpatient

order for outpatient treatment, but allowing the patient to remain at lib-
‘erty, a.copy of the order shall be served upon tE

, treatment facility similarly as provided for in section 19 and amendments

thereto. Thereafter, any party to the matter, including the petitioner, the
county or district attorney or the patient, may request a hearing on the
matter if the request is filed within 5 days from the date of service of the
ex parte order upon the patient. The court may also order such a hearin

on its own motion within 5 days from the date of service of the notice. I%

" no request or order for hearing is filed within the 5-day period, the ex

parte order and the terms and conditions set out in the ex parte order
shall become the final order of the court substituting for any previously
entered order for outpatient treatment, If a hearing is requested, a formal

- writtén r:ﬂuest for revocation or modification of the outpatient treatment

order shall be filed by the county or district attorney or the petitioner
and a hearing shall be held thereon within 5 days after the filing of the
uest. e : :

“"(g) The hearing held pursuant to subsection (f) shall be conducted in

the same manner as hearings provided for in section 15 and amendments
thereto. Upon the completion of the hearing, if the court finds by clear
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and convincing evidence that the patient violated any condition of the
outpatient treatment order, the court may enter an order for inpatient
treatment, except that the court shall not order treatment at a state psy-
chiatric hos italP unless a written statement from a qualified mental health
rofessional authorizing such treatment at a state psychiatric hospital has

geen filed with the court, or may modify the order for outpatient treat-
ment with different terms and conditions in accordance with this section.

(h) The outpatient treatment facility shall comply with the provisions
of section 25 and amendments thereto concerning the filing of written
reports for each 90- or 180-day period during the time the outpatient
treatment order is in effect and the court shall receive and process such
reports in the same manner as reports received from an.inpatient treat-
ment facility. ‘ ‘ .

New Sec. 24. (a) All admissions to a state psychiatric hospital upon
any order of a court shall be to the state psychiatric hospital sesign‘ated
by the secretary of social and rehabilitation services. The time and manner
of the admission shall be arranged by the participating mental health
center authorizing such admission and coordinated with the hospital and
the official or agent who shall transport the person. o

(b) No patient shall be admitted to a state psychiatric hospital pur-

‘suant to any of the provisions of this act, including any’ court-erdered

admissions, if the secretary has notified the supreme court of the state of
Kansas and each district court which has jurisdiction over all or part of
the catchment area served by a state F hiatric hospital, that the census
of a particular treatment program o Kﬁt state psychiatric hospital has
reached capacity and that no more patients may be admitted. Following
notification that a staté psychiatric Eos ital program has reached its ca-
Eacity and no more patients ma{ be admitted; any district. court which

as jurisdiction over all or part of the catchment area served by that state
psychiatric hospital, and any participating mental health center which
serves all or part of that same catchment area, may request that patients
needing that treatment program be placed on a waiting list maintained
by that state psychiatric Yxospital. : o

(c) In each such case, as a vacancy at that state psychiatric hospital

occurs, the district court and participating mental health center s be
notified, in the order of their previous requests for placing a patient on
the waiting list, that a patient may be admitted to Sle state psychiatric
hospital. As soon as the state psychiatric hospital is able to admit patients
ar basis to a treatment program for which notice has been
previously given under this section, the superintendent of the state psy- -
chiatric hospital shall inform the supreme court and each affected district
court that tﬁe moratorium on admissions is no longer in effect.

New Sec. 25. (a) At least 14 days prior to the end of each period of
treatment, as set out in the court order for such treatment, the head of

~ the treatment facility furnishing treatment to the patient shall submit to

the court a written report summarizing the treatment provided and the
findings and recommendations of the treatment facility concerning the
need for further treatment for the patient. Upon the receipt of this writ-
ten report, the court shall notify the ti)la’tient’s attorney of record that this
written report has been received. If there is no attorney of record for the
patient, the court shall appoint an attorney and notify such attorney that
the written report has been filed. - : ‘

(b) When the attorney for the patient has received notice that the
treatment faci]iﬁr has provided the district court with its written report,
the attorney shall consult with the patient to determine whether the pa- -
tient desires a hearing, If the patient desires a hearing, the attorney shall
file a written request for a hearing with the district court, which request
shall be filed not later than the end of the 90-day or 180-day period. of
treatment as provided for herein. If the patient does not desire a hearing,
the patient’s attorney shall file with the court a written statement that the
attorney has consulted with the patient; the manner in which the attorney
has consulted with the patient; that the attorney has fully explained to

 the patient the patient’s right to a hearing as set out in this section and

that if the patient does not request such a hearing that further treatment
will likely Ee ordered, but that having been so advised the patient does
not desire a hearing. Thereupon, the court may renew its ortzer for treat-
ment and may specify the next period of treatment. Notice thereof shall
be given to tﬂe patient, the attorney for the patient, the patient’s legal
ardian, the petitioner or the county or district attorney, as appropriate,
and to the head of the treatment facility treating the patient as the court

shall specify. : T
(¢)  Upon receiving a written request for a hearing, the district court
shall set the matter for hearing and notice of such hearing shall be given .
similarly as provided for in section 19 and amendments thereto. Notice
(continued)
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shall also be given to the head of the treatment facility treating the patient.
The hearing shall be held as soon as reasonably practical, but in no event
.. more than 10 days following the filing of the written request for a hearing.
The patient shall remain in treatment during the pendency of any suci
hearing, unless discharged by the head of the treatment facility pursuant
to section 29 and amendments thereto.
(d) The district court having jurisdiction of any case may, on its own
motion or upon written request of any interested party; including the
head of the treatment facility where a glaﬁent' is being treated, hold a

hearing to review the patient’s status earlier than at the times set out in

subsection (b) above, if the court determines it is in the best interests of
“the patient to have an earlier hearing, however, the patient shall not be
entitled to have more than one hearing within the first 90 days after the
date of the hearing at which the original tréatment order was entered;
one hearing within the second 90 days after the-date of thé hearing at
~ which the original treatment order was entered and one hearing within
each 180 days thereafter, ‘ I
" (e) The hearing shall be conducted in the same ‘manner as hearings
provided for in section 21 and amendments thereto, except that the hear-
ing shall be to the court and the Eaﬁent,sha]l not have the right to demand
a jury. At the hearing it shall be the petitjoner’s or county or district
attorney’s or treatment facility’s burden to ¢how that the patient remains
a mentally ill person subject to involuntary commitment for care and
treatment under this act. ‘ B
(f) Upon completion of the hearing, if the court ‘finds by clear and
convincing evidence that the patient continues {o be a mentalf, ill person
subject to involuntary commitment for care and'‘treatment un({er iis act,
 the court shall order continued treatment at an inpatient treatment facility
as provided for in section 22 and amendments thereto, or at an outpatient
treatment facility if the court determines that outpatient treatment is
appropriate under section 23 and amendents thereto, and a copy of the
court’s order shall be provided to the head of the treatment facility. If
the court finds that itﬁ

involuntary commitment for care and 'treétme;it ‘under this act, it shall
release the patient. A copy of the court’s order of release shall be provided
to the patient, the patient’s attorney, the patient’s legal guardian or other
person known to be interested in the care and welfare of a minor patient,
and to the head of the treatment facility at which the patient had been
receiving treatment. '

. New Sec. 26." The court may issue orders LEr,ovidingl for the trans- .

portation of patients as necessary to effectuate the provisions of this act.
All orders oﬁex parte emergency custody, temporary custody, referral or
" treatment may authorize a relative or other suitable person to transport
the individual named in the order to the place of detention or treatment
specified in the order. All orders for transportation shall be served by the
person transporting the individual named in the order upon the person
in charge of the place of detention or treatment or such person’s designee
‘and due return of execution thereof shall be made to the court. A female
being transported shall be accompanied by a female attendant, unless she
is accomlganied by an adult relative. An individual shall not be transported
in a marked police car or sheriff’s car if other means of transportation are

_available. The least amount of restraint necessary shall be used in trans-

porting the patient.

. “New Sec. 27. At any time after the peﬁtion provided for in section_

13 and amendments thereto has been filed, up until the expiration of two
full working days following the probable cause hearing held pursuant to
section 15 or 18 and amendments thereto, the district court then with
jurisdiction, on its own motion or upon the written request of any person,
may transfer the venue of the case to the district court for the county
where the patient is being detained, evaluated or treated in a treatment
facility und[;r the authority of an order issued pursuant to section 14, 15
or 20 and amendments thereto, issued prior to the trial required by sec-
tion 21 and amendments thereto. Thereafter the district court may on its
-own motion or upon the written request of any person transfer venue to
another district court only for good cause shown. :

When any order, changing venue is issued, the district court issuing
such order shall immediately send to the district court to which venue is
changed a facsimile of all pleadings and orders in the case. The district
court shall also immediately send a facsimile of the order transferring
venue to the treatment facility where the patient is being detained, eval-
uated or treated. The district court issuing such order, if not in the county

of residence of the proposed fpatient, shall transmit to the district court *

in the county of residence of the proposed patient a statement of any
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court costs incurred by the county of the district court issuing such order
and a certified copy of all pleadings and orders in the case. ~ = -

Any district court to which venue is transferred shall proceed in the

case as if the petition had been originally filed therein and shalt ¢ause
notice of the c[l’xange of venue to be given to the persons named in and
in the same. manner as provided for in section 19 and amendments
thereto. In the event that notice of a change of location of a hearing due
to-a-change of venue cannot be served at least 48 hours prior to any
hearing previously scheduled by the transferring court. or. because of
scheduling conflicts the hearing- can not be held by. the receiving court
on the previously scheduled date, then the receiving court shall continye
the hearing for up to seven full workir:ig days to allow adequate time for
notice to be given and the hearing held. . .
" Any district court to which venue is transferred, if not in, the county of
residence of the patient, shall transmit a statement of any court costs
incurred and a certified copy of all pleadings and orders in the case.to
the district court in the county of the residence of the patient.

" New Sec.-28. (a) The secretary of social and rehabilitation services
or the secretary’s designee may transfer any patient from any state psy-
chiatric hospital under the secretary’s control to any other state psychiatric
hospital whenever the secretary or the secretary’s designee considers it
to be in the best interests of.the patient. Except in the case of an emer-

ency, the patient’s spouse o nearest relative or legal fuardian, if one

as been appointed, shall be notified of the transfer, and notice shall be
sent to the committing court not less than 14 days before the proposed
transfer. The notice shall name the hospital tOil:i;ich the patient is pro-

. .posed to be transferred to.and state that, upon request of the spouse:or

nearest relative or legal guardian, an opportunity. for a hearing on the

proposed transfer will be provided by the secretary of social and rehabil-

itation services prior to such transfer. DR
(b) The secretary of social and rehabilitation services or thie designee |

-of the secretary-may. transfer any involuntary patient from any state psy-

-shall be sent to
- proposed transfer. The netice shall name the institution -to. which_the

chiatric hospital to any state institution for the mentally retarded. when-
ever the secretary of social and rehabilitation services or the designee of
the secretary considers it to be. in the best interests-of the patieqt. Any -
patient transferred as provided for in this subsection shall remain subject

 to the same statutory provisions as weres applicable at the psychiatric hos-

pital from which the patient was transferred and in addition thereto shall
abide by and be subject to all the rules and regulations of the retardation
institution to which the patient has been transferred. Except in the case
of an emergency, the patient’s spouse or nearest relative or legal guardian,
if one has been appointed, shall be notified of the transfer, and notice
e committing: court not less than 14 days before the

. patient is proposed to be transferred to and state that, upon request of

the spouse.or nearest relative or legal guardian, an opportunity for a
hearing on the proposed transfer wﬁl be provided by tﬁg secretary.of

-social:and réhabilitation services prior to:such transfer. No patient shall

be transferred from a state psychiatric hospital to a state institution for
the mentally retarded unless the superintendent of the receiving, insti:
tution has K)un,d, pursuant to K:S.A. 76-12b01 through-76-12b11 and
amendments thereto, that the patient.is mentally retarded and in need

*of care and training and that placement in -the institution is the least

' restrictive alternative available. Nothing in this subsection shall-prevent

" propriate. - . . :

sidering recommendations

- the secretary of social: and rehabilitation services or. the designee of the
- secretary from allowing a

Ppatient at a state psychiatric hospital to; be ad-
mitted as a voluntary resident to a state institution for the mentally re-
tarded, or from then discharging such person from the state psychiatric
hospital pursuant t section 29 and amendments thereto, as-may be ap-
New Sec. 29. (a) When any proposed patient’or involuntary-patiént
has been admitted to any treatment facility pursuant to section 10, 14,
15,20, 22 or 23 and amendments thereto, the head of the treatmént
facility shall discharge -and release the patient when the: patient is no
longer in need of treatment, except that o patient shall be discharged
from a state psychiatric hospital without the hospital receiving and con-
?rom the participating mental health: center

‘serving the area where the patient intends to reside.

(b) * Nothing in this section shall be construed to amend or modify or
repeal any law relating to the confinement of ‘persons charged with or
convicted of a criminal offense. - Coe

New Sec. 30. ‘The head of the treatment facility shall notify, in writ-
ing, the patient, the patient’s attorney, the petitioner or the petitioner’s
attorney, the county or district attorney as appropriate, and:the-district
court which has jurisdiction over the patient of the patient’s discharge
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pursuant to section 29 and amendments thereto. When a notice of dis-
charge is received, the court shall file the same which shall terminate the
proceedings, unless there has been issued a superseding inpatient or out-
patient treatment order not being discharged Ey the notice.

New Sec. 31. If any involuntary patient leaves the place of the pa-
tient’s detention or treatment without the authority of the head of the
treatment facility, the head of the treatment facility shall notify the sheriff
of the county in which the treatment facility is located of the involuntary
patient’s unauthorized absence and request that the patient be taken into
custody and returned to the treatmen&aci]ity. If oral notification is given,
it shall be confirmed in writing as soon thereafter as reasonably possible.

New Sec. 32. (a) Medications and other treatments shall be pre-
scribed, ordered and administered only in conformity with accepted clin-
ical practice. Medication shall be administered only upon the written

order of a physician or upon a verbal order noted in the patient’s medical.
“records and subsequently s,itined by the physician. The attending physi-

cian shall review regularly the drug regimen of each patient under the
physician’s care and shall monitor any symptoms of larmful side effects.
Prescriptions for psychotropic medications shall be written with a ter-
mination date not exceeding 30 days thereafter but may be renewed.

{(b) During the course of treatment the responsible physician or psy-
chologist or such person’s designee shall reasonably consuf;s with the pa-
tient, the patient’s legal guardian, or a minor patient’s parent and give
consideration to the views the patient, legal guardian or parent expresses
concerning treatment and any alternatives. No medication or other treat-
ment may be administered to any voluntary patient without the patient’s
consent, or the consent of such patient’s legal guardian or of such patient’s
parent if the patient is a minor.

{c) Consent for medical or surgical treatments not intended primaril
to treat a patient’s mental disorder shall be obtained in accordance W1LK
applicable law. ‘ E

(d) Whenever any patient is receiving treatment pursuant to-section
10, 14, 15, 20, 22 or 23 and amendments thereto, and the treatment
facility is administering to the patient any medication or other treatment
which alters the patient’s mental state in such a way as to adversely affect

the patient’s judgment or ham(fer the tEilstient in preparing for or partic-

ipating in any hearing provided for by this act, then two days prior to and

uring any such hearing, the treatment facility may not administer such
medication or other treatment unless such medication or other treatment
is necessary to sustain the patient’s life or to protect the patient or others.
Prior to the hearing, a report of all such medications or other treatment
which have been administered to the patient, along with a copy of any
written consent(s) which the patient may have signed, shall be submitted
to the court. Counsel for the patient may preliminarily examine the at-
tending physician regarding the administration of any medication to the
patient within two days of the hearing with regard to the affect that med-
ication may have had upon the patient’s judgment or ability to prepare
for or participate in the hearing. On the basis thereof, if the court deter-
mines that medication or other treatment has been administered which
adversely affects the patient’s judgment or abﬂiz to prepare for or par-
ticipate in the hearing, the court may grant to the patient a reasonable
continuance in order to allow for the patient to be better able to prepare
for or participate in the hearing and the court shall order that such med-
ication or other treatment be discontinued until the conclusion of the
hearing, unless the court finds that such medication or other treatment
is negessary to sustain the patient’s life or to protect the patient or others,
in which case the court shall order that the hearing proceed.

_(e) Whenever a patient receiving treatment pursuant to section 10,
14, 15, 20, 22 or 23 and amendments thereto, objects to taking any med-
ication prescribed for psychiatric treatment, and after full explanation of
the benefits and risks ‘oiy such medication continues their objection, the
medication may be administered over the patient’s objection; except that
the objection shall be recorded in the patient’s medical record and at the

same time written notice thereof shall be forwarded to the medical di- -

rector of the treatment facility or the director’s designee. Within five days

- after receiving such notice, excluding Saturda{ls, Sundays and legal holi-

days, the medical director or designee shall deliver to the patient and the
patient’s physician the medical director’s or designee’s written decision
concemi:ﬁ the administration of that medication, and a copy of that de-
cision shall be placed in the patient’s medical record. .

(f) In no case shall experimental medication be administered without

 the patient’s consent, which consent shall be obtained in accordance with

subsection (a)(6) of section 34 and amendments thereto.
New Sec. 33. (a) Restraints or seclusion shall not be applied to a

patient unless it is determined by the head of the treatment facility or a
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hysician or psychologist to be necessary to prevent immediate substantial

odily injury to the patient or others and that other alternative methods
to prevent such injury are riot sufficient to accomplish this purpose. Re-
straint or seclusion shall never be used as a punishment or for the con- -
venience of staff. The extent of the restraint or seclusion applied to the
patient shall be the least restrictive measure necessary to prevent such
injury to the patient or others, and the use of restraint or seclusion in a
treatment facility shall not exceed 3 hours without medical reevaluation,
except that such medical reevaluation shall not he required, unless nec-
essary, between the hours of 12:00 midnight and 8:00 a.m. When re-
straints or seclusion are applied, there shall be monitoring of the patient’s
condition ‘at a frequency determined by the treating physician or psy-
chologist, which shall be no less than once per each 15 minutes. The head
of the treatment facility or a physician or psychologist shall sign a state-
ment explainin - the treatment necessity il())r the use of any restraint or
seclusion and shall make such statement a part of the permanent treat- -
ment record of the patient. L o

(b) The provisions of subsection (a) shall not prevent, for a period -
not exceeding 2 hours without review and ap rovaF thereof by the head -
of the treatment facility or a physician or psychologist: o

(1) Staff at the state security hospital from confining patients in their
rooms when it is considered necessary for security or proper institutional
management; . . o o :

(2) the use of such restraints as necessary for a patient who is likely
to cause physical injury to self or others without the use of such restraints;

(3) kﬁe use of restraints when needed primarily for examination or
treatment or to insure the healing process; or X .

(4) - the use of seclusion as part of a treatment methodology that calls
for time out when the patient is refusing to participate in a treatment or
has become disruptive of a treatment process. :

(c). “Restraints” means the application of any devices, other than hu--
man force alone, to any part of the body of the patient for. the purpose
of preventing the patient from causing injury to self or others. =~ -

(d) “Seclusion” means the placement of a patient, alone, in a room,
where the patient’s freedom to leave is restricted and where the patient
is not under continuous observation. -~ - L

New Sec. 34. (a) Every patient being treated in any treatment facil-
ity, in addition to all other rights preserved by the provisions of this-act,
shall have the following rights: : , ‘

(1) To wear the patient’s own clothes, keep and use the patient’s own

l!))e allowed to

(2) to communicate by all reasonable means with a reasonable num- |
ber of persons at reasona[‘;le‘hours of the day and night, including both

to make and receive confidential telephone calls; and by letter, both to
mail and receive unopened correspondence, except that if the head of

" the treatment facility should deny a patient’s right to mail or to receive

unopened correspondence undes the provisions of subsection (b), such
correspondence shall bé opened and examined in the presence of the
patient; Co ) Coo 2 C
(3) ‘to conjugal visits if facilities are available for such visits; ,
(4) to receive visitors in reasonable numbers and at reasonable times

each day; ‘ ,
‘labor other than the hou‘sekeeging ‘of the

(5) to refuse involunt:
gaﬁent’s own bedroom and bathroom, provided that nothin%‘)' erein shall
e construed so as to prohibit a‘patient from performing labor as‘a part
of a therapeutic ‘program to which the patient has given their written
consent and for which the patient receives reasonable compensation;
(6) not to be subject to such procedures as psychosurgery, electro- .
shock therapy, experimental-medication, aversion therapy or hazardous

- treatment procedures without the written consent of the patient or the

written consent of 4 parent or le'ial guardian, if such patient is a minor .
or has a legal guardian provided that the guardian has obtained authority
to consent to such from the court which has venue over the guardianship
following a hearing held for that purpose; - ' .

(7) to have explained, the nature of all medications’ prescribed, the
reason for the prescription and the most common side ‘effects and, if
requested, the nature of any other treatments ordered;

(8) to communicate by letter-with the'secretary of social and reha-
bilitation services, the head of the treatment facility and any court, attor-
ney, physician, psychologist, or minister of religion, including a Christian
Science practitioner. All such communications shall be forwarded at once -
to the addressee without examination and communications from such
persons shall be delivered to the patient without examination; :

o R ~ _ (continued)
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(9) - to contact or consult pxivéte}ﬁnwnth the patient’s physicién or psy-
chologist, minister of religion, includi

arent; : :

) P (10) to be visited by the patient’s physician, psychologist, minister of
religion, including a Christian Science practitioner, legal guardian or at-
torney at any time and if the patient is a minor, their parent;

] (11) -to be informed orally and in writing of their rights under this

section upon admission to a treatment facility; and ; -
- (12) . to be treated humanely consistent with generally accepted ethics
-and practices. ‘ , Y .

(b) 'The head of the treatment facility may, for good cause only, re-
strict a patient’s rights under this section, except that the rights enumer-
ated in subsections (a)(5) through (a)(12), and the right to mail any cor-
respondence which does not violate postal regulations, shall not be

- restricted by the head of the treatment facility under any circumstances.
Each treatment facility shall adopt regulations governing the conduct of
all patients being treated in such treatment facility, which regulations shall
be consistent with the provisions, of this section. A statement explaining

_ the-reasons for any restriction of a patient’s rights shall be immediately
entered on such patient’s medical record and copies of such statement
shall be made available to the patient or to the parent, or legal guardian
if such patient is a minor or has a legal guardian, and to tie atient’s

attorney. In addition, notice of any restriction of a patient’s rights shall
be communicated to the patient in a timely fashion.

(c) Any person willfully depriving any patient of the rights protected
by this section, except for the restriction of such rights in accordance with
. the provisions of subsection (b) or in accordance with a properly obtained
- court order, shall be guilty of a class C misdemeanor. =~

New Sec. 35. (a) The district court records, and any. treatment re-
cords or medical records of any patient or former patient that are in the
possession of any district court or treatment facility shall be privileged
and shall not be disclosed except:

~{1) . Upon the written consent of (A) the patient or former patient, if

* an adult who has no legal guardian; (B) the patient’s or former patient’s
legal guardian, if one has been appointed; or (C) a parent, if the patient

- or former patient is under 18 years of age, except that a patient or former
“patient who is 14 or more years of age and who was voluntarily admitted

_ upon their own application made pursuant to subsection (b}2)(B) of sec-

- tion 5 and amendments thereto shall have capacity to consent to release
of their records without parental consent. The head of any treatment
facility who has the records may refuse to disclose portions of such records
if the head of the treatment facility states in writing that such disclosure
will be injurious to the welfare of the patient or former patient.

(2) Upon the sole consent of the head of the treatment facility who
has the records if the head of the treatment facility makes a written de-
termination that such disclosure is necessary for the treatment of the
patient or former patient. : '

(3) To any state or national accreditation agency or for a scholarl
study, but the head of the treatment facility shall require, before sucK
disclosure-is made, a pledge from any state or national accreditation
agency or scholarly investigator- that such agency or investigator will not

 disclose the name ' of any patient or former patient to any person not

otherwise authorized by law to receive such information.

(4)  Upon the order of any court of record after a determination has
been made by the court issuing the order that such records are necess
for the conduct of proceedings before the court and are otherwise ad-

. missible as évidence. @ . S '

(5) In proceedings under this act, upon the oral or written request of
any attorney representing the patient, or former patient.

- (6) To appropriate administrative or professional staff of the depart-

-ment of corrections whenever patients have been administratively trans-
ferred to the state security hospital or other state psychiatric hospitals
_pursuant to the Frovisions of K.S.A. 75-5209 and amendments thereto.
The patient’s or former patient’s consent shall not be necessary to release
information to the department of corrections.

(7)  As otherwise provided for in this act. o

(b) To the extent the provisions of K.S.A. 65-5601 through 65-5605,
inclusive, and amendments thereto are applicable to treatment records
or medical records of any patient or former patient, the provisions of

. K.S.A. 65-5601 through 65-5605, inclusive, and amendments thereto shall
- control the disposition of information contained in such records. )

(c) Willful violation of this section is a class C misdemeanor.

- NewSec. 36. Any person acting in good faith and without negligence -
shall be free from all Liability, civil or criminal, which might arise out of
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acting pursuant to this act. Any person who for a corrupt consideration

or advantage, or through malice, shall make or join in making or advise

the making of any false petition, report or order provided for in this act

. shall be guilty of a class A misdemeanor.

New Sec. 37. In each-proceeding the court shall allow and order paid

Jto any individual or treatment facili?/ as part of the costs thereof a rea-
* sonable fee and expenses for any professional services ordered

rformed
by the court pursuant to this act other than those performed by any in-
dividual or hospital under the jurisdiction of the secretary of social and
rehabilitation services, and inc{uding the fee of counsel for the patient
when counsel is appointed by the court and the costs of the county or

* district attorney incurred in cases involving change of vente. Other costs

and fees shall be allowed and paid as are allowed by law for similar serv-
ices in other cases. The costs shall be taxed to the estate of the patient,

-to those bound by law to support-such patient or to the county of the

residence of the patient as the court havinijurisdiction shall direct, except
that if a proposed patient is found not to be a mentally ill person subject
to involuntary commitment under this act, the costs shall not be assessed
against such patient’s estate but ‘may at the discretion of the court be
assessed against the petitioner or may be paid from the general fund of
the county of the residence of the proposed patient. Any district court
receiving a statement of costs from another distriet court shall forthwith
approve the same for payment out of the general fund of its county except
that it may refuse to approve the same for payment only on the ground
that the patient is not a resident of that county. In such case it shall
transmit the statement of costs to the secretary of social and rehabilitation
services who shall determine the question of residerice and certify the
secretary’s findings to each district court. Whenever a district court has
sent a statement of costs to the district court of another county and such

costs have not been paid within 90 days after the statement was sent, the

district court that sent the statement may transmit such statement of costs

the claim for costs is not paid within 30 days after such certification, an
action may be maintainedp thereon by the claimant county in the district
court of the claimant county against I:Ke debtor.county. The findings made
by the secretary of social and rehabilitation services as to the residence
of the patient shall be ‘agplicable only to the assessment of costs. Any

* county of residerice which pays from its general fund court costs to the

district court of anothér county may recover the same in any court of
competent jurisdiction from the estate of the patient or from those bound
by law to support such patient, unless the court shall find that the pro-
ceedings in which such costs were incurred were instituted without prob-
able cause and not in good faith. :

New Sec. 38. In the event of the death of a patient in a treatment
facility, the head of the treatment facility shall immediately give notice of
the date, time, place and cause of such death, to the extent known, to the

nearest known relative of the patient, and, as appropriate, to the court -

having jurisdiction over the patient, the attorney for the patient, and to
the county or district attorney and as otherwise provide for by law, to the
coroner for the county in which the patient dieg. T
New Sec. 39. Nothing in this act shall be construed to apply to any
person alleged or thought to be a mentally ill person subject to involuntary
commitment for care and treatment under this act who is in custody on
a criminal charge, except with the consent of either the prosecuting at-
torney or trial court. . o . '
New Sec. 40.. If any provision of this act or the application thereof
to any person or circumstances is held invalid, the invalidity shall not
affect other provisions or applications of this act which can be given effect
without the invalid provision or application, and to this end the provisions
of this act are severable. . _ L
New Sec. 41. Whenever any person is taken into custody by an ar-

* resting officer and such officer has reasonable grounds to believe that
. such person has violated K.S.A. 21-3420, 21-3421, 21-3422, 21-3502, 21-

3503, 21-3504, 21-3505, 21-3506, 21-3507, 21-3508, 21-3509, 21-3510,
21-3511, 21-3512, 21-3513, 21-3602 or 21-3603 and amendments thereto,

‘to the secretary for determination and certification as provided above. If

the officer shall forthwith report such facts to the county or district at-

torney by a written report under oath, and the county or district attorney
may submit such report to the judge of the district court. If the court
finds from an examination of the report that there is evidence raising the

“issue of the mental illness of the person who was arrested, the court shall

direct the county or district attorney to sign and file a petition to institute
proceedings in accordance with the care and treatment act for mentally
ill persons. :
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New Sec. 42. The arresting officer’s report made pursuant to section
41 and amendments thereto shall not be available to inspection or copy
by any persons other than the person arrested, that person’s attorney, the
county or district attorney ancf the judge of the district court.

Sec. 43. K.S.A. 1995 Supp. 12-1,109 is hereby amended to read as
follows: 12-1,109. Gross earnings derived from the following shall be ex-

* empt from taxes levied by counties, cities and townships pursuant to this

act: B :

(a) Notes secured by mortgages on real estate, which mortgages have
been recorded in this state and the registration fee or tax thereon paid,
as otherwise piovided by law; -

- (b) all moneys, notes and other evidences of indebtedness held by
~ the trustee of a qualified trust described in section 401, 408 or 501(c)(4),
«{5), (9), A7 or?lS) of the internal revenue code of 1986, as amended
(26 U.S.C. 401, 408 or 501(c)(4), (5), (9), (17) or (18)) which is part of a
stock bonus, pension or profit-sharing plan of an employer for the exclu-
sive benefit o?employees or their beneficiaries or health and welfare plan;

{¢) (1) for the taxable year commencing after December 31, 1981,
money, notes and other evidence of debt, to the extent of the tax liability
hereinafter provided, which is owned by a person who has a disability or
was 60 years of age or older on January 1 o?the ear in which an exemp-
tion is claimed hereunder. The exemption allowable under this subsection
shall be in an amount equal to the lesser of the following: (A) The amount

" of the tax liability on the first $3,000 of gross earnings from the money,
notes and other evidence of debt; or (B) the amount of the tax liability
on the first $3,000 of gross earnings from such money, notes and other
evidence of debt reduced by the amount that the owner’s income exceeds
$12,500, including in such owner’s income the income of such person’s
spouse, in the year next preceding that in which the exemption is claimed
under this subsection. No person shall be eligible to claim an exemption
hereunder in the same year in which such person’s spouse has claimed
an exemption hereunder. As used in this subsection, the terms “income”
and “disability” shall have the meanings ascribed to them in K.5.A. 79-
4502, and amendments thereto; and (2) for all taxable years commencing
after December 31, 1982, money, notes and other evidences of debt, to

“ the extent of the tax liability hereinafter provided, which is owned by a
-person who has a disability or was 60 years of age or older on January 1
. of the year in which an exemption is claimed hereunder. The exemption
allowable under this subsection shall be in an amount equal to the lesser
of the following: (A) The amount of the tax liability on the first $5,000 of
gross earnings from the money, notes and other evidences of debt; or (B)
the amount of the tax liability on the first $5,000 of gross earnings from
said money, notes and other evidences of debt reduced by the amount
that the owner’s income exceeds $15,000, including in such owner’s in-
come the income of such person’s spouse, in the year next preceding that
.in which the exemption is claimed under this subsection. No person shall
be eligible to claim an exemption hereunder in the same year in which
~such person’s spouse has claimed an exemption hereunder. As used in
this subsection, the terms “income” and “disability” shall have the mean-
ings ascribed to them in K.S.A. 79-4502, and amendments thereto;

{(d) .money, notes and other evidence of debt owned by any credit
union, national banking association, state bank, trust corhpany or federal
or state-chartered savings and loan association;

(e) bonds or other evidence of indebtedness issued by the state,
county, city, school district or other municipal or taxing subdivision of the
state;

“(f) except for distributions made from earnings or profits of any small
business corporation, as defined by section 1371 of the internal revenue
code as enacted in 1986 (26 U.S.C. 1371), accumulated by that corpo-
ration prior to the time that it has made the election under section 1372
of the internal revenue code of 1986 (26 U.S.C. 1372), all earnings or
profit distributed by any such small business corporation having such an
election in effect to a person who was a shareholder of such corporation
at the time of the distribution;

(g) for all taxable years commencing after December 31, 1982, notes,

other than notes described in subsection (a), to the'extent that such earn-
ings are a reimbursement of interest paid on another note the proceeds
of which was the source of funds for the first note;

(h)* ‘money, notes and other evidence of debt belonging exclusively to
a hospital, as defined by K. S.A. 65-425 and amendments thereto, or a
psychiatric hospital, as defined by K.S.A. 592902 and 65-425; and amend-
ments thereto, as in effect on January 1, 1976, operated by a not-for-
-profit corporation, and used exclusively for hospital or psychiatric hospital

purposes;
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(i) money; notes and othér evidence of debt belonging exclusively to
an adult carée home as defined by K.S.A. 39-923, ang amendments
thereto, operated by a not-for-profit cérporation, and used exclusively for
adult care home purposes; o e

{j) money, notes and other evidence of debt belonging exclusively to
a private children’s home as defined by K.S.A. 75-3329, and amendments
thereto, operated by a not-for-profit corporation, and used éxclusively for
children’s home purposes; N : ’ h

(k) money, notes and other-evidence of debt belonging exclusively to

a corporation organized not-for-profit which operates housing for elderly

persons having a limited or low income, which property and the.income
therefrom is used exclusively for housing for such gderly ersons;

(1). shares, shares of stock or other evidence of ownership of national
banking associations, state banks and federal or state-chartered savings
and loan associationslocated or doing business within the state and shares

", of stock or other evidence of ownership of corporations holding stock of

a national banking association, state bank and federal or state-chartered
savings and loan associations located or doing business in Kansas, to the
extent the income of such corporation is attributable to dividends received
on such stock; and - S o S
(m) shares of stock issiied by a corporation classified as a regulated
investment company-under the provisions of the federal internal revenue
code of 1986, as amended. : .

Sec. 44. K.S.A. 22-3305.is hereby amended to read as follows: 22-
3305. (1) Whenever involuntary commitment proceedings have been
commenced by the secretary o?’so‘cial and rehagi]itatidn services as re-
quired by K.S.A. 22-3303 and ameiidments théreto, and the defendant is
not committed to a treatment facility as a patient, the defendsnt shall
remain in the institution' where committed pursuant to K.S.A. 22-3303
and amendments théreto, and the secretary shall .promptly notify the
court and the county or district attorney of the coun?f in which the crim-
inal proceedings are pending of the result of the involuntary commitment

- proceeding.

(2) Whenever involuntary commitment proceedings have been com-
menced by the secretary of social and rehabilitation services as required
by K.S.A.22-3303 and amendments thereto, and the defendant is com-
mitted to a treatment facility as a patient but thereafter is to be discharged
Fursuant to the care and treatment act for mentally ill persons, the de- -
endant shall remain in the institution where committed pursuant to
K.S.A. 22-3303 and amendments thereto, and the head of the treatment
facility shall promptly notify the court and the county or district attorney
of the county in which the criminal proceedings are pending that the
defendant is to be discharged. R

When giving notification to the court and the county or district attorney
pursuant to subsection (1) or (2), the treatment facility shall include in
such notification an. opinion from the head of the treatment facility as to
whether or not the gefendant is now competent to stand trial. Upon
request of the county or district attorney, the court may set a hearing on
the issue of whether or not the defendant has been restored to compe-
of notice

ursuant to subsection (1) or (2), the court shall order the defendant to
Ee discharged from commitment and shall dismiss without prejudice the
charges against the defendant, and the period of limitation for the pros-
ecution for the crime charged shall not continue to run until the defen-

- dant has been determined to have: attained ‘competency in accordance

with K.S.A. 22-3302 and amendments:thereto. . .

Sec. 45. K.S.A. 22-3428 is hereby amended to read as follows: 22-
3428. (1) (a) When a defendant is acquitted and the jury answers in the
affirmative to the special question asked pursuant to K.S.A. 22-3221 and
amendments thereto, the tzliefendant shall be committed to the state se-
curity hospital for safekeeping and treatment. A finding of not guilty and
the jury answering in the affirmative to the special question asked pur-
suant to K.S.A. 22-3221 and amendments thereto, shall be prima facie
evidence that the acquitted defendant is presently likely to cause harm
to self or others. . ' , s

{b) Within 90 days of the defendant’s admission, the chief medical
officer of the state security hospital shall send to the court a written
evaluation report. Upon receipt of the report, the'court shall set a hearin
to determine whether or not the defendant is currently a mentally i
person. The hearing shall be held within 30 days after the receipt by the -
court of the chief medical officer’s report.- ] v

{¢)  The court shall give notice of the hearing to the chief medical
officer of the state security hospital, the district or county attorney, the -
defendant and the defendant’s attornéy: The court shall inform the de-

BT " (continued)
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fen’démf that such defendant is entitled to counsel and that counsel will

be appointed to represent the defendant if the defendant is not financially .

able to employ an attorney as provided in K.S.A. 22-4503 et seq. and

amendments thereto. The defendant shall remain at the state security

hospital pending the hearing. : : :
~(g) At the hearing, the defendant shall have the right to present ev-

idence and cross-examine witnesses. At the conclusion of the hearing, if

" the court finds by clear and convincing evidence that the defendant is

not currently a mentally ill person, the court shall dismiss the criminal .

roceeding and discharge the defendant, otherwise the court may commit

e defendant to the state security hospital for treatment or may place
the defendant on conditional release pursuant to subsection (4). )

(2) Subject to the provisions of subsection (3): .

(a) Whenever it appears to the chief medical officer of the state se-
curity hospital that a person committed under subsection (1)(d) is not
likely to cause harm to other persons in a less restrictive hospital envi-
ronment, the officer may transler the person to any state hospital, subject
to the provisions of subsection (3). At any time subsequent thereto during
which such person is still committed to a state hospital, if the chief med-
ical officer of that hospital finds that the person may be likely to cause
- harm or has caused harm, to others, such officer may transfer the person
. back to the state security hospital. ;

(b) Any person committed under subsection (1}(d) may be granted
conditional release or discharge as an involuntary patient. ’

(3) Before transfer of a person from the state security hospital pur-
e of a person
_pursuant to subsection (2)(b), the chief medical officer of the state se-

curity hospital or the state hospital where the patient is under commit-
ment shall give notice to the district court of the county from which the
person was committed that transfer of the patient is proposed or that the
" patient is ready for proposed conditional release or discharge. Such notice
shall include, but not be limited to: (a) Identification of the patient; (b)
the course of treatment; (c) a current assessment of the defengant's men-
tal illness; (d) recommendations for future treatment, if any; and (e) rec-

ommendations reélarding conditional release or discharge, if any. Upon -

receiving notice, the district court shall order that a hearing be held on
- the proposed transfer, conditional release or discharge. The court shall
give notice of the hearing to the state hospital or state security hospital
where the patient is under commitment and to the district or county
- attorney of 5’1«3 county from which the person was originally ordered com-
* mitted and shall order the involuntary patient to ungglrgo a mental eval-
uation by a person designated by the court. A copy of all orders of the
court shall be sent to the involuntary patient and t{e atient’s attorney.
The report of the court ordered mental evaluation shﬁl
district or-county attorney, the involuntary patient-and the patient’s at-
torney at least five days prior to the hearing. The hearing shall be held
within 30 days after the receipt by the court of the chief medical officer’s
- notice. The involuntary patient sﬁ,all remain in the state hospital or state
. security hospital where the patient is under commitmerit unh‘f the hearing
_ on the proposed transfer, conditional release or discharge is to be held.
At the hearing, the court shall receive all relevant evidence, including the
written findings and recommendations of the chief medical officer of the
state security hospital or the state hospital where the patient is under
. -commitment, and shall determine whether the patient shall be trans-
ferred to a less restrictive hospital environment or whether the patient
shall be conditionally released or discharged. The patient shall have the
- right to-present evidence at such hearing and to cross-examine any wit-
nesses called by the district or county attorney. At the conclusion of the
hearing, if the court finds by clear and convincing evidence that the pa-
tient will not be likely to cause harm to self or oélers if transferred to a
less restrictive hospital environment, the court shall order the patient
* transferred. If the court finds by clear and convincing evidence that the
patient is not currently a mentally ill person, the court shall order the
patient discharged or condiﬁonaﬁly released otherwise, the court shall
order the patient to remain in the state security hospital or state hospital
where the patient is under commitment. If the court orders the condi-
tional release of the patient in accordance with subsection (4), the court
may order as an additional condition to the release that the patient con-
tinue to take prescribed medication and report as directed to a person
licensed to practice medicine and surgery to determine whether or not
the patient is taking the medication or that the patient continue to receive
petiodic psychiatric or psychological treatment, o
(4) In order to ensure the safety and welfare of a patient who is to
be conditionally released and the citizenry of the state, the court may
allow the patient to remain in custody at a facility under the supervision
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of the secretary of social and rehabilitation services for a period of time
niot to exceed 30 days in order to permit sufficient time for the secrétasy
to prepare recommendations to the court for a suitable reentry program
for the patient. Thé, réenfry program shall be specifically designed to
facilitate the return of the patient to the community as a functioning, self-
supporting citizen, and may include appropriate supportive E)rovi‘s’ions for
assistance in establishing residency, securing gainful employment, un-

* dergoing needed vocational rehabilitation, receiving marital and family

counseling, and such other outpatient services that appear beneficial, If

a tﬁaﬁent who is to be conditionally released will be residing in a county

other than the county where the district court that ordered the conditional
release is located, the court shall transfer venue of the case to the district -

. court of the other county and send a copy of all of the court’s records of
. the'proceedings,to the other court. In

oul cases of conditional release the
court shall: (a) ©rder that the patient be placed under the temporary

supervision of state parole and probation services, district court probation
- and parole services, community treatment facility or any ;:Epro riate pri-

vate agency; and (b) require as a condition precedent to the release that
the patient agree in writing to waive extradition in the event a warrant is
issued pursuant to K.S.A. 22-3428b and amendments thereto. - ‘
(5) At any time during the conditional release i)en'od, a conditionally
released patient, through the patient’s attorney, or the county or district
attorney of the county in _whicﬁ the district cgurt baving venue is located
may file a motion for modification of the conditigns of release, and the
court shall hold an evidentiary hearing on the motion within 15 days of

_its filing, The court shall give notice of the time for the hearing to the

patient and the county or, district attorney. If the court finds from the

“evidence at the hearing that the conditional provisions of release should -

be modified or vacated, it shall so order. If at any time during the tran-
sitional period the designated medical officer or supervisory personnel or

. the treatment facility informs the court that the 5atient is not satisfactorily

complying with the provisions of the conditional release, the court, after -
a hearing for which notice has been given to the county or district attorney
and the patient, may make orders: (a) For additional conditions of release

* designed to effect the ends of the reeiitry program, (b) requiring the

iCt attc f ten g petition to determine
whether the patientis'a mentally ill person as provided in K-$-A: 55-2013

section 13 and améndments thereto, or (c) requiring that the patient be
" committed to’the ‘state security hospital or any state hospital. In'cases
" where an application 'is ordered to

_ be filed, the court shall proceed to
hear and determirte the application pursuant to the care and treatment -
act for mentally ill persons and that act shall apply to all subsequent

‘proceedings. The costs of all proceedings, the mental evaluation and the

reentry program authorized by.this section shall be paid by the:county
from which the person was committed. : o

(6 In any case in which the defense that the defendant lacked the

reghxired mental state pursuant to K:S.A. 22-3220 is relied on; the court
shall instruct'the jury on the substancerof this section. '

"7 (7) As used in this section and K.S.A. 22-3498a and amendmentsv

thereto: SRR ) ) -
(a) “Likely to canse harm to self or others™ means that the person is
likely, in the reasonably foreseeable future, to cause substantial physical

- injuryor physical abuse to:self or others or substantial damage to another’s
’ prggerty,, or evidenced by behavior causing; attempting or threatening
su S BRI

injury; abuse orineglect. . . - S
{(b) - “Mentally.ill person¥means. ény person who: S
(A) Is'suffering from a severe mental disorder to the extent that such -

_person is-in need of treatment; .and" . -

(B) islikely to cause harm to self or others. o

(c) “Treatment facility” means any mientalhealth center or élinic,

- psychiatric unit of a medical care facilify, psychologist, physician or other

institution or individual authorized or licensed by law to provide either

& inpatient or otitpatient treatment to any patient, ;
- Sec. 46. 'K.S.K. 224503 is hereby amended to read as follows: 22-
* 4503. (a) A défendant charged by the staté of Kansas in a complaint,

information orindictment with any felorz;s entitled to have the assistance

- of counsel at every stage of the proceedings against such defendant and

a defendant in ‘an extradition proceeding, or a habeas corpus proceeding
pursuant to K.S:A.22-2710 and amendments thereto, is entitled to have

assistance of counsel at such proceeding. A person subject to an order or
, commitme,ntt}t):’rsuant, to K.S.A, 22-3428 or 592017 section 21 and

amendments thereto, shall be entitled to the assistance of counsel at every
stage of a habeas corpus proceeding brought by such person and the
provisions of this section relating to defendants shall-be applicable to such

. persons, -




_ | 1o represent a defendant, without charge. to such

+ (e). Hitisdetermined that the defendant is not a ’
“sel, as provided in K.S.A. 224504 and amendments thereto, the court -
- shall appoint an attorney from. the panel for indigents’ defense services

“New State Laws

b) 1f such a defendant a%pears before any court without counsel to

“assist'and conduct the defendant’s defense, it shall be the duty of the

court to inform the defendant that such defendant is entitled to counsel

" and that counsel will be é%Yoi’nted to represent the defendant if the de-

fendant is not financially able to employ an attorney. The court shall give
the defendant an o"Pportunit'y to employ counsel of the defendant’s own
-choosing if the defendant states the defendant is able to do 'so. If the
.defendant asks to consult with counsel of the defendant’s'own choosing,
the defendant shall be given a reasonable oppoitunitg to do so. -

& to employ coun-

_or otherwise in accordance with the applicable system for providing legal
"deferise services for indigent persons prescribed by the state board of

- indigents” defense services for the county or judicial district. A record of

the proceedings provided for by this section shall be entered in the jour-
nal, and any or(‘fér’ binding the defendant for trial or directing further
detention upon the charge and the journal entry of trial and judgment
shall recite ‘Ehe substance of such proceedings. B

() ,cmsexem(g?yeg by or :ﬁ)pointéd or the defendant shall have -
endant. at

" free access to the de times for the purpose of conferring
with the defendant relative to the charge, for advising the defendant re-

' specting the defendant’s plea and for the preparation of the defense, if a

defense is to be made. It is the duty of an attorney a%pom,t'éd,by'ﬂle court
t efendant, to inform
‘the defendant fully of the crime charged against the defendant and the

endant in the action. -

" (¢) If, after the attorney’s appointment, the aftorney learns that the. -

"defendant has funds or other resources sufficient to enable the defendant

to employ counsel, the attorney shall report these facts to the court and

ask permission to withdraw from the case or to be permitted to accept
* compensation for setvices. o R » 8

" Sec. 47. K.S.A. 28-170 is hereby amended to read as follows: 28-170.

~ (a)The docket fee prescribed by K.S.A./60-2001 and amendments thereto

. by the clerk. Only one fee shall be

. shall be the only costs assessed for services of the clerk of the district
_eourt and the slz,eﬁff in any case filed under chapter 60 of the Kansas
. Statutes Annotated. For services in other matters in which no other fee
.is prescribed by statute, the foﬂovﬁnélfe‘efs shall be charged and collected
byt arged for each bond, lien or judg-
-1. -For filing, entering and releasing a bond, mechanie’s. '
-+~ lien, notice. of intent to- perform, personal property tax -

judgment or any judgment on which execution process - .

cannot be issued ...... e et e inenesaaddi . 85
+2. For filing, entering and releasing a judgment of a court

of this state onwhich execution or other process can -.

shedssued oo i eividean 15

3." For a certificate, or for copying or certifying any paper °
_or writ, such fee as shall Zl p%escﬁbgf};)lygﬂxe?:}?su[;ct»,
. court. o S S
< .=(b)  The. fees for entries, certificates and other papers’ required in
-naturalization cases shall be those prescribed by the Kerﬁ:ral overnment
and, when collected, shall be disbursed as prescribed by the federal gov-
emment. The clerk of the court shall remit to the staté treasurer at least
<monthly all moneys: received from fees prescribed by subsection:(a) or
(b) or received for any services performed which ma ge required by law.
The state treasurer shall deposit the remittance in the-state treasury and
credit the entire amount to the state general fund. - "

+{c). Inactions pursuant to.the Kansas code for care of ciiildren (K;,S;A. ‘

,-38-1501 et seq. and amendments thereto), the Kansas juvenile offenders
code (K.S.A. 38-1601 et seq. and amendments thereto), the act for treat-
_.ment of alcoholism (K.S.A. 65-4001 et seq. and amendments thereto), the
act for treatment of drug abuse (K.5.A. 65-5201 et seq. and amendments
thereto) or the care and treatment act for mentally ill persons (K-8-A- 59-
. 2061 section 1 et seq. and amendments thereto), the clerk shall charge
‘an additional fee of $1 which shall be deducted from the docket fee and
credited to the proseciiting attorneys’ training fund as provided in K.5.A.

- 98-170a and amendments thereto. S e
2V {(d)’" 1n actions pursuant to the Kansas code for caré of children (K.S.A.
'38-1501 et seq. and amendments thereto), the Kansas juvenile offenders

"¢ode (K'S.A. 38-1601 et seq. and amendments theyeto), the act for treat-

ment of alcoholism (K.S.A. 65-4001 et seq. and amendments thereto), the
“act for treatment of drug abuse (K.S.A. 65-5201 et seq. and amendmients
thereto) or the care and treatment act for mentally ill persons (k-5-A- 59-

’
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*98-172b and amendments thereto.

. 1505. (a) Appointment of guardian

 the facts upon which the. petition is based and s

}f).‘?n ty therefor, and in all resPects fully and f?jﬂy tf’ represent the de- o 'ﬁerson as defined in. K.S.A. 59-2902 and amendments thereto or a

.bled person as defined in, K.S.A, 59-3002:and amendments thereto, unless
_the court determines-that there is an attorney retained who, will appear
and represent. the interests of the. person. in the proceedings under this
code. > . . S : ; S

- a child or an.attorney appointed for a parent or custodian sh
_to represent.the client.at all subsequent heaﬁngs,in,proceedj%s( under
;this .eode, including any appellate proceedings, unless. relieve

-of matters provic
- ance of those matters subject to terms and conditions the court considers
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2901 section 1 et seq. and ‘amendments thereto), the clerk shall charge
an additional fee of $.50 which shall be deducted from the docket fee and
credited to the indigents’ defense services fund. as provided in K.S.A.
Sec. 48. K.S.A. 38-1505 is hereby amended to read as follows: 38-
litem; duties. Upon the filing of a
petition the court shall appoint a person who is an attorney to serve as

guardian gd litem for a child who is the subject of proceedings under this

code. The guardian ad litem shall make an indeEendent investigation of
all appear for and rep-

resent the child. e , : S

(b) Attorney for parent or custodian. A parent or custodian of a child

. alleged.or adjudged to be a child in need of care may be represented by

an attorney, other than the guardian ad litem appointed for the child, in
connection with all pmcee£ngs under this.code. If at any stage of the .
proceedings a parent desires but is financially unable to employ an attor-

ey, the court shall appoint an attorney for the parent. It shall not be

necessary to appoint.an attorney to'represent a parent who fails or refuses

to attend the hearing after having been properly.served with process in
.accordance with K.S.A. 38-1534 and amendments thereto. A parent or
; custodian who is not a minor, a mentally ill person as defined in k-=S-A-
-, 59-2909 section-2-and amendments thereto or a disabled person as de-
fined in K.S.A. 59-3002 and amendments thereto may waive counsel ei-

ther in writing or on the record. -~ . . -

. {¢) Attorney.for parent who is a minor, mentally ill or disabled. The

court shall appoint an attorney for a parent who is a minor,.a mental(lﬁ', ill
isa-

e (d) Coriiinﬁattoﬁ of representaiwnA guardlan ad litem a[;ﬁ)lomted for

continue -

by the
«court upon a showing, of good cause or upon transfer of venue.
(e). .Fees for counsel: A. guardian ad litem or attorney appointed. for

| ,¥arties to proceedings under. this. section shall be allowed a reasonable ’

ee for their services, which may be assessed as an expense in the pro-

- ceedings as provided in K.S.A. 38-1511 and amendments thereto. -

Sec. 49.- K.S.A. 1995 Supp. 38-1513 is hereby amended to read as
follows: 38-1513. (a) Physical or mental care and tréatment. (1) When a
child less than 18 years of age is alleged to have been sexually abused; no
consent. shall be required; to- medically examine the child to determine

- whether there has beei sexual abuse.

» (2) . When the health or condition of a child wﬁo is a ward of the’ ,cburt

- téquires it, the court may consent to. the performing and furnishinglof
- hospital; medical, surgical or dental treatment or procedures, including

the release and-inspection of medical or dental records. A-child, orparent

- of any child, who is opposed to certain medical procedures authorized by
- this subsection may request an opportunity for a hearing thereon before

the court. Su»bsegu‘ent to the hearing, the court may limit the performance
ed-for in this subsection or may authorize the perform-

P (g;e “Prior to adjudication the person having custody of the child may
give consent to the following: - - IR S
_{(A) . Dental treatment for the child by a licensed dentist; .

{B) - diagnosti¢ examirnations of the child, including but not limited to

- the withdrawal of blood or other body fluids, x-rays and other laboratory
—examinations; -t -t T T B . .
i {(€G) - releases and inspectiors of the child’s medical history records;.
;- (D) immunizations for the child; " - S -

(E) administration of lawfully prescribed dnigs to the child; and
" (F) exaniinations of the child including, but not limited to, the with-
drawal of blood o other body fluids or tissues; for the purpose of deter-
mining the child’s parentage. = T 2 :

“(4)"” When'the codrt has gratited legal ¢ustody of a child in a disposi-
tiorial hearing to dhy agency, association or individual, the custodian or
an agent designated by the custodian shall have authority to consent to
the performance and fumnishing of hospital, medical, surgical or dental
treatment or procedures or mental care or treatment other-than inpatient

~ freatment at a state”psychiatric hospital, including the release and in-

(continited)
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, s:Eecﬁon of medical or hospital records, subject to terms and conditions
e court considers proper. ‘

. (5) If a child is already in the custody of the secretalz, the secretary,

may consent to the mental care and treatmént of the child, without court
approval, so long as such care and treatment do not include inpatient
treatment at a state psychiatric hospital. ) v
- (6) " Any health care provider who in good faith renders hospital, med-
Jcal, surgical, mental or dental care or treatment to any child after a con-
sent has been obtained as authorized by this section shall not be liable in
any civil or criminal action for failure to obtdin consent of a parent.

(7) " Nothing in this section shall be construed to mean that any person

, s}lllﬂa]ld be relieved of legal responsibility to provide care and support for a
child. ‘ ; .

" {b) ~ Mental care and treatment requiring court action. If it is brought
to the court’s attention; while the court is exercising jurisdiction over the
person of a child under this code, that the child may be a mentally ill

_person as defined in X:S-A- 59-2902 section 2 and amendments thereto,
the court may: o e

- {1} Direct or authorize the county or district attorney or the person

supplying the information to file the applieation petition provided for in

¥5A: 59-2013 section 13 and amendments thereto and proceed to hear |

and determine the issues raised by the application as provided in the care
- and treatment act for mentally ill persons; or o .

(2) authorize that the ch.if:l seek voluntary admission to a treatment
facility as provided in K-$-A- 59-2005 section 5 and amendments thereto.
. The application to determine whether the child is a mentally ill person

may be,igxf()ad in the same proceedings as the petition alleging the child to
be a child in need of care, or may be brought in separate roceedings. In
either event the ¢ourt may enter an order staying any furtflx)er proceedings

under this code until all proceedings have been concluded under the care

and treatment act for mentally ill persons.

Sec. 50. 'K.S.A. 38-1614 is hereby amended to read as follows: 38-
1614. (a) Physical care and treatment. (1) When the health or condition
of a juvenile who is subject to the jurisdiction of the court requires it, the

- court may'consent to the performing and furnishing of hospital, medical,
surgical or dental treatment or procedures including the release and in-
spection of medical or dental records. ) :

(2) When the health or condition of a juvenile requires it and the
juvenile has been placed in the custody of a person other than a parent
or placed in or committed to a facility, the custodian or an agent desig-
nated by the custodian shall have authority to consent to the performance
and fuiurnishing of hospital, medical, surgical or dental treatment or pro-
cedures including the release and inspection of medical or dental records,
subject to terms-and conditions the court considers proper. The provi-
sions of this subsection shall also apply te juvenile fe‘l’ons, as defined in
K.S.A. 38-16,112, and amendments Sleretp, who have been placed in a
youth center pursuant to K.S.A. 75-5206, and amendments thereto.

(3)  Any health care provider, who in good faith renders hospital, med-
ical, surgical or dental care or treatment to any juvenile after a consent
has been obtained as authorized by this section, shall not be liable in any
civil or criminal action for failure to obtain consent of a parent.

" ' (4) - Nothing in this section shall be construed to mean that any person '

shall be relieved of legal responsibility to provide care and support for a
juvenile. ‘ . . a ' .
(b) Mental care and treatment. If it is brought to the court’s attention,
-while the court is exercising jurisdiction over the person of a juvenile
under this code, that the juvenile may be a mentally ill person as defined
in K8-A- 50-2902; section 2 and amendments thereto, gfe court may:
(1) Direct or authorize the eounty or district attorney or the person
- . supplying the information to file the applieation petition provided for in
* KeSoAs 58-2943; section 13 and amendments thereto, and proceed to hear
and determine the issues raised by the application as provided in the care
and treatment act for mentally dly persons; or . .
(2) authorize that the juvenile seek voluntary admission to a treat-
H;ent‘facility as provided in K-S:A- 59-2005; section 5 and amendments
ereto. . S
* - 'The application to determine whether the juvenile is a mentally ill
person may be filed in the same proceedings as the petition alleging the
juvenile to be a juvenile offender or may be brought in separate pro-
ceedings. In either event, the court may enter an order staying any further

~ proceedings under this code until all proceedings have been concluded

‘under the care and treatment act for mentally il persons.

. Sec. 51. K.S.A. 39-1602 is hereby amended to read as follows: 39- )

1602. As used in K.S.A. 39-:1601 through 39-1612 and amendments
thereto: ‘ , , -
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(a) “Targeted population” means the population group designated by
rules and regulations of the secretary as most in need of mental heal
services which are funded, in whole or in part, by state or other public
funding sources, which group shall include adults with severe and per-
sistent mental illness, severely emotionally disturbed children and ado-
lescents, and other individuals at risk of requiring institutional care.

(b) - “Community based mental health services” includes, but is not
limited to, evaluation and diagnosis, case management services, mental

health inpatient and outpatient servicesaprescﬁpﬁon and management of |

psychotropic medication, prevention, education, consultation, freatment
and rehabilitation servicés, twenty-four-hour emergency services, and any

facilities required therefor, which are provided within one or more local” .

communities in order to provide a continuum of care and support services

to. enable mentally ill persons, including targeted population members, .

to function outside of inpatient institutions to the extent of their capabil-
ities. Community based mental health services also include assistance in
securing employment services, housing services, medical and dental care,
and other support services. . o ‘

(c). “Mental health center” means any community mental health cen-"
ter organized pursuant to the provisions of K.5.A. 19-4001 to.19-4015,

inclusive, and amendments thereto, or mental health clinic organized pur-
suant to the provisions of K.S.A. 65-211 to 65-215, inclusive, and amend-
ments thereto, and licensed in accordance with the provisions of K.S.A.
75-3307b and amendments thereto. T ;
(d) “Secretary” means the secretary of social and rehabilitation serv-
ices.
{e) “Department” means the department of social and rehabilitation

. services. :

(H “State ,psychiairic hospital” means Osawatomie state /hosPital,
Rainbow mental health facility, Topeka state hospital or Larned state
hospital. o ’ ‘

three phases for the implementation o
as follows: » . . )

(1) The first phase covers the counties in the Osawatomie state hos-
pital catchment area and is to commence on July 1, 1990, and is to be
completed by June 30, 1994; - '

(2) the second phase covers the counties in the Topeka state hospital
catchment area and is to commence on July 1, 1992, and is to be com-
pleted by June 30, 1996; and )

mental health reform'in Kansas

(3) the third phase covers the- counties in the Lamed state hospital

catchment area and is to commence.on July 1,-1993, and is to be com-
pleted by June 30, 1997. '

'New State Laws -

(g) “Mental health reform phased Frogram” means the program in -

(h) “Screening” means the process performed by a participatirigcom- -

munity mental health center, pursuant to a contract entered into with the
secretary under K.S.A. 39-1610 and amendments thereto, to determine

‘ whether a person, under either voluntary or involuntary procedures, can

be evaluated or treated, or can be both evaluated and trea‘ted,' in the
community or should be referred to the al?prol;))riate state psychiatric hos-
pital for such treatment or evaluation or for both treatment and evalua-
tion. - - ~ )

(i) “Osawatomie state hospital catchment area” ‘means, except as oth-

erwise defined by rules and regulations of the secretary adopted pursuant
to K.S.A. 39-1613 and amendments thereto, the area composed of the
following counties: Allen, Anderson, Atchison, Bourbon, Butler, Chau-

tauqua, Cherokee, Cowley, Crawford, Elk, Franklin, Jefferson, Johnson, -

Labette, Leavenworth, Linn, Miami, Montgomery, Neosho, Wilson,
Woodson and Wyandotte: : . L . o

“(j) “Topeka state hospital catchment area” means; except as otherwise
defined by rules and regulations of the secretary adopted pursuant to
K.S.A. 39-1613 and amendments thereto, the area composed of the fol-
lowing counties: Brown, Chase, Clay, Cloud, Coffey, Dickinson, Don-

“iphan, Douglas, Ellsworth, Geary, Greenwood, Harvey, Jackson, Jewell,
. Lincoln, Lyon, Marion, Marshall, McPherson, Mitchell, Mortis, Nemaha,
Osage, Ottawa, Pottawatomie, Republic, Riley, Saline, Sedgwick, Shaw-

nee, Wabaunsee and Washington, - . .
(k) * “Larned state hospital catchment area” means, except as other-
wise defined by rules and regulations of the secretary adopted pursuant
to. K.S.A. 39-1613 and amendments thereto, the area composed of the
following counties: Barber, Barton, Cheyenne, Clark, Comanche, De-
catur, Edwards, Ellis, Finney, Ford, Gove, Graham, Grant, Gray, Gree-
ley, Hamilton, Harper, Hasie]l, Hodgeman, Kearny, Kingman, Kiowa,
Lane, Logan, Meade, Morton, Ness, Norton, Osborne, Pawnee, Phillips,
Pratt, Rawlins, Reno, Rice, Rooks, Rush, Russell, Scott, Seward, Sheri-
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dan, Sherman, Smith, Stafford, Stanton, Stevens, Sumner, Thomas,
Trego, Wallace and Wichita. .

(1) “Catchment area” means the Osawatomie state hospital catchment
ared, the Topeka state hospital catchment area or the Larned state hos-
pital catchment area. i .

(m) .. “Participating mental health center” means a mental health cen-
ter which has entered into a contract with the secretary of social and
rehabilitation services to provide screening, treatment and evaluation,
court ordered evaluation and other treatment services pursuant to the
care and treatment act for mentally ill persons, in keeping with the phased
concept of the mental health reform act.

Sec. 52. K.S.A. 39-1610 is hereby amended to read as follows: 39-
1610. (a) Prior to January 1, 1991, for the Osawatomie state hospital
catchment area, prior to July 1, 1992, for the Topeka state hospital catch-
ment area and prior to July 1, 1993, for the Larned state hospital catch-
ment area, the secretary shall enter into contracts with mental health
centers so that there is a participating mental health center for each area
of the state. Each participating mental health center entering into a con-
tract with the secretary under this section shall provide screening, treat-
ment and evaluation, court ordered evaluation and other treatment serv-
ices pursuant to the care and treatment act for mentally ill persons. .

_(b) Subject to the provisions of this act and aj propriations acts, the
secretary shall administer and disburse funds to each mental health center
for the coordination and provision of mental health services for all persons

who are residents of the service delivery area of such mental health cen- .

ter. :

(c) Subject to and in accordance with the provisions of this act and
appropriations acts, the secretary shall undertake, in cooperation with
parlicifpaﬁng mental health centers, the establishment and implemenita-
tion of the mental health reform phased program. , ,

(1) Beginning with the Osawatomie state hospital catchment area, the
secretary shall enter into contracts with participating mental health cen-
\}e]rls to reduce the rated bed capacity of Sle Osawatomie state hospital as

ollows: :

(A) One unit of 20 to 30 beds for adults shall be closed by June 30,
1991; . :

(B) by June 30, 1992, an additional unit or units comprising 20 to 30
beds shall be closed for adolescents; and ) .

" (C) ' by June 30, 1993, an additional unit or units comprising 20 to 30
adult beds shall be closed. o

(2) For the Topeka state hospital catchment area, the secretary shall
enter into contracts with participating mental health centers to reduce
the rated bed capacity of Topeka state hospital as follows:.

(A) One or more units comprising 20 to 30 adolescent beds shall be
closed by June 30, 1993; ) .

(B) an additional unit or units comprising 20 to 30 adult beds shall
be closed by June 30, 1994; and ) /

(C) an additional unit or units comprising 20 to 30 adult beds shall
be closed by June 30, 1995.

(3) For the Larned state hospital catchment area, the secretary shall
enter into contracts with participating mental health centers to reduce
the rated bed capacity of Larned state hospital by closing one or more
units comprising 20 to 30 adult beds in each of the fiscal years ending
June 30, 1994, June 30, 1995, and June 30, 1996. ) .

(d) The staff of each state psychiatric hospital and the staff of the
- participating mental health centers in the catchment area of the state
psychiatric hospital shall develop and imlplement admission and discharge
criteria for all patients. The provisions of this section shall be incorporated
into all contracts entered into between the secretary and the participating
mental-health centers.

(e) A participating mental health center may expend funds received
from the secretary to contract with a contracting agency for the purchase
of administrative, financial and other nonclinical services from such con-
tracting agency as may be needed to assist the participating mental health
center to carry out the provisions of the contract entered into by the
-center with the secretary. : ~

Sec. 53. K.S.A. 1995 Supp. 59-212 is hereby amended to read as
follows: 59-212. (a) The following shall be kept by the court for proceed-
ings under chapter 59 of the Kansas Statutes Annotated:

‘ (1) An appearance docket, in which shall be listed under the name

of the decedent, ward, conservatee, mentally ill person, or other person
involved, all documents pertaining thereto and in the order filed, except
that separate apglearance dockets, not open to public inspection shall ge
kept for proceedings under the care and treatment act for mentally ill
- persons and adoptions. Such list shall show the nature of the document,
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the date of the filing thereof, shall give a reference to the volume and
page of any other book or reference to microfilm in which any record
shall have been made of such document, and shall state the charge, if
any, therefor. - . »

(2) A suitable general index, in which files pertaining to estates of
decedents shall be indexed under the name of the decedent, those per-
taining to guardianships under the name of the ward, those pertaining to -
conservatorships under the name of the conservatee, those pertaining to
mentally ill persons under the name of such person, those pertaining to
adoption of children under both the name and adopted name of the child.
After the name of each file shall be shown the case number. .

(b) Suitable permanent duplicate copies of the followini,skept by the

isposed of at .
the discretion of the district court: (1) All wills admitted to probate; (2) -
all elections filed; (3) all letters of appointment issued; (4) a]F certificates
of appointment filed; (5) all bonds filed; (6) all orders, judgments and
decrees; including inheritance tax orders; (7) appearance docket sheets;
(8) journals; (9) copies of journal entries of judgment; and (10) such other
documents as the court may determine. ‘

Sec. 54. K.S.A.59-214 is hereby amended to read as follows: 59-214.
The books and records of the district court involving proceedings pur-
suant to chapter 59 of the Kansas Statutes Annotated shall be open to
inspection by all persons at all times, except as provided in adoption pro-
ceedings, in ¥-=5-A- 56-2931 section 35 and amendments thereto ‘or in
K.S.A. 65-5601 to 65-5605, inclusive, and amendments thereto, as appli--
cable. The court shall furnish a certified or authenticated copy of any
document on file or of record which is open to public inspection, upon
payment therefor. The court, in making certified or authenticated (;(;Sfes
of letters of appointment, is authorized upon request to certify further
whenever sucﬁ’ is the fact, that the letters so certified stand unrevoked at
the date of the certificate; and such certificate shall be prima facie evi--
dence of such fact. :

Sec. 55. K.S.A. 59-2212 is hereby amended to read as follows: 59-

2212. Trials and hearings in Yrobate proceedings shall be by the court

unless otherwise provided by law. The determination of any issue of fact
or controverted matter on Li;e hearing of any probate proceedings shall
be in accordance with the rules of evidence provided for civil cases by
the code of civil procedure; except as providecf in the care and treatment
act for mentally ill persons and the act for obtaining a guardian or con- -
servator, or both. : ) .

Sec. 56. K.S.A. 59-3002 is hereby amended to read as follows: 59-
3002. When used in the act for obtaining a guardian or conservator, or =
both:

(a) . “Disabled person” means any adult person whose ability to re-
ceive and evaluate information effectively or to communicate decisions,
or both, is impaired to such an extent that the person lacks the capacity
to manage such person’s financial resources or, except. for reason of in-
digency, to meet essential requirements for such person’s physical health

. or safety, or both. A person shall not be considered to be disabled or to

lack capacity to meet the essential requirements for physical health or
safety fE())r the sole reason such person relies n or is being furnished
treatment by spiritual means through prayer, in lieu of medical treatment,
in accordance with the tenets and practices of a recognized church or
religious denomination of which such person is a member or adherent.
(b) “Manage financial resources” means those actions necessary to

_ obtain, administer and dispose of real and personal property, intangible

property, business property, benefits and income. .
" {c) “Meet essential requirements for physical health or safety” means

those actions necessary to provide the health care, food, shelter, clothing,

personal hygiene and other care without which serious physical injury or
illness is more likely than not to occur. -

(d) “Guardian” means an individual or a nonprofit corporation cer-

tified in accordance with K.S.A. 59-3037 and amendments thereto which

has been appointed by a court to act on behalf of a ward and possessed-
of some or all of the powers and duties set out in K.S.A. 59-3018 and

amendments thereto. “Guardian” does not mean natural guardian unless

specified. : , -

{e) *“Natural guardian” means both the father and mother of a minor
if neither parent has been found to be a disabled person or had parental
rights terminated by a court of competent jurisdiction. If either parent of
a minor dies, has been found to be a disabled person or has had parental
rights terminated by a court of competent jurisdiction, the other shall be
the natural guardian. : .

(continued)
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(f). “Conservator” means an individual or a corporation who is ap-
pointed by the court to act on behalf of a conservatee and who is possessed
of some or all of the powers and duties set out in K.S.A. 59-3019 and
‘amendments thereto. o S co

(g) “Minor” means any person defined by K.S.A. 38-101 and amend-
‘ments thereto as being within the period of minority.

.-(h) “Proposed ward” means a person for whom a petition for the
:l;])poiﬁtment, ofa é}lardian pursuant to K.S.A. 59-3006 and amendments
‘thereto has been filed e ’ v
~ (i) “Proposed conservatee” means a person for whom a petition for
“the appointment of a conservator pursuant to K.S.A. 59-3006 and amend-
ments thereto has been filed. i - Co
~ {j) “Ward” means a person who has a guardian.
- {k) "“Conservatee” means a personi who has a conservator. :
() The terms defined in K-5-A< 56-2002 section 2 and amendments
thereto have the meanings provided by that statute.  ~ '
. -Sec. 57. K.S.A. 59-3010 is hereby amended to read as follows: 59-
.3010. Upon the filing of the petition provided for in K.S.A. 59-3009.and
amendments thereto: - ) S ‘

(a)- - When the proposed ward or proposed conservatee is alleged to

be.a disabled ferson, the district court shall issue the following: -

(1) An order fixing the time and place of the hearing on the petition.

The time designated in the order shall in ne event be earlier than seven
days or later than 14 days after the date of the filing of the petition.
. (2) Anorder that the proposed ward or proposed conservatee appear
at the time and place of the hearing unless tﬁe' court enters an order that
the presence of the proposed ward or proposed conservatee is injurious
to the welfare of the proposed ward or proposed conservatee. The court
shall enter in the recoré’ of the proceedings ‘the facts upon which the
court has found that the presence of the proposed ward or proposed
cotiservatee at the hearing would 'be injutious to such person’s welfare.
Notwithstanding the foregoing provisions of this subsection; if the pro-
‘posed ward or proposed conservatee requests in writing to the court or
to suchi person’s attorney that such person be present at the heariiig then
such person’s presence cannot be waived.* - ¢ - S
©{3) An ordI:zr appointing an attorney to represent thé proposed ward
or proposed conservatee at all stages ofyth'e procéedings. The court shall
ive preference, in the appointment of the attorney, to any attorney who
as represented the proposed ward or proposed conservatee in other
matters if the court has knowledge of the prior relationship. The proposed
.ward or proposed conservatee shall have the right to choose and to engage
an attorney and, in such an event, the attorney appointed herein shall be
relieved 0{ all duties by the court. s :
“ {4) An order that the proposed ward or proposed conservateeshall
appear-at a time and place that is in the best interest of the proposed
ward or proposed conservatee to consult with the court appointed 4ttor-
ney, which time shall be prior to the execution of the order for mental
evaluation, if.one is to bé issued, unless aw ex parte-emergency custody
order of preteetive eustody provided for in K-S-A- 50-2012; section 14 and
amendments thereto or a temporary custady ordeér provided:for in section
15-and amendments thereto,-has been issued and detention of the pro-
posed ward or S}roposed conservatee thereunder is in & place outside the
jurisdiction of the court. - .. - o n
- (3) . A notice in the manner provided for in K.$A. 59-3012. and
* amendments thereto. ~ . -~ .. P :
(6) An order for mental evaluation.. Such order may be served on the
proposed ward or proposed conservatee at the same time or after notice
is given. It shall be served in the manner provided for in K.S.A. 59-3012
and amendments thereto. It shall order the proposed ward or proposed
conservatee to submit for a mental evaluation and to undergo such eval-
uation at a'general hospital or a psychiatric hospital, an institution within
the department of social and rehabilitation services, mental health clinic,
private. psychiatrist, physician or psychologist designated by the court.in
‘the order. An institution within the department of social and rehabilitation
services shall receive and evaluate any.proposed ward or proposed con-
servatee ordered evaluated therein. At the time designated by the court
in the order, but in no event later than three days prior to the date of the
hearing provided for in K.S.A. 59-3013.and amendments thereto, the
examiner shall submit to the court a réport, in writing, of the evaluation
which report also shall be made available to counsel for the parties at
least three days-prior to such hearing. Such report shall state that the
examiner has made an independent evaluation and examination of the
proposed ward or proposed conservatee and shall state the results. of the
examination on the issue of whether the proposed ward or proposed con-
servatee is a disabled person. . ' ’ o
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- (b) When the proposed. ward or proposed conservatee is alleged to
be a minor, the court shall issue an order fixing the time and place of the

" hearing on the petition. If the petition is filed on behalf of the minor by

such minor’s next friend.or by the natural guardian of the minor, the time
of the hearing designated in the order may be forthwith and without
notice, but in no event later than 14 days after the date of filing of the
petition. In all other cases the time designated in the order shall in no

(c), When the proposed conservatee has been duly adjpidged an in-
capacitated person, a disabled person, an insane person or an incompetent
person and a conservator or guardian of such person’s estate has been
appointed by any court of competent jurisdiction of at(?r other state, the
court, relying upon the petition which incorporates the duly authentjcated

transcript required by subsection (c) of K.S.A: 59-3009 and amendments

thereto, shall issue an order ﬁxinF the time and place of the hearing, which
‘hearing may be held immediately and without notice.

Sec: 58.: K.§.A. 59-3013 is hereby amended to read as follows: 59-
-3013. The hearing shall be held at tﬁ]e time and place specified in the
court’s order; unless an advancement or a continuance has been granted,
and may be consolidated with the hearing provided for in ¥-8-A- 59-2917
section 21 and amendments thereto. The hearing shall be held to the
court.only, unless the court shall determine that it shall be held before a

jury or unless the proposed ward or proposed conservatee shall, at least

before a jury. - - R
+: The jury, if one is ordered or requestedy shall consist of six persons and
shall be selected in the manner provided.in K-S-A< 59-2817 section 21
and amendiments thereto. ~ '

48 hours prior to the time of the hearing, request in writing a hearing

event be earlier than seven days or later than 14 days after the date of -
" the filing of the petition: i )

The petitioner and-the proposed ward o£ proposedkconsétyét'e'é shall )

be afforded an opportunity to appear at the hearing, to testify and to
present and -cross-examine witnesses. M£emons not necessary. for, the
condh d. The heaﬂnﬁ' ‘ be con-
ducted in as.informal a manner as may be consistent with ordesrly pro-
¢edure and-in a physical setting not likely to have a harmful effect on the
.proposed ward or proposed conservatee. The. court shall receive all rel-
evant and materia.l? evidence which may be offered, including the testi-
mony or written findings and recommendations of the hospital,. clinic,
physician or psychologist who lias examined or evaluated the proposed
ward.or proposed conservatee and the testimony and written findings and
recdmmencgtions of the investigators appointed pursuant to subsection
(a)(1) of K.S.A. 59-3011 and amendments thereto. Such evidence. shall
not be privileged for the purpose of this hearing. . . . ... o)

If the proposed conservatee has been duly adjudged an incapacitated

- person, a disabled person, an insane person or an incompetent perspn by

.any court of competent jurisdiction in any other state, and a.domicili
conservator.or
and such:facts have been established in accordance with subsection (c)

- of KSA. 59-3009 and amendments thereto, the court shall appoint a

“suitable ancillary conservator. -

If, . upon the completion of the h’eaﬁrig, e oourt or Juryﬁnds by clear
and ‘convincing evicEmoe that the proposed ward.or proposed conservatee

s a disabled person in need of a guardian.or conservator, or both, or. if

the dourt or juryfinds that the-proposed ward or proposed conservatee
.is a minor in.need of a guardian or conservator, or both, the court shall
.make a finding as.to what extent the disabled person is able to, and should
be permitted to, make decisions which affect that person and the court
shall specifically set. forth such findings of fact in the court’s order, and
pursuant to K.S,A. 59:3014 and .amendments thereto shall appoint:one

" ar more suitable individuals or corporations as guardian or conservator,

or both, of such disabled person. e

_ I, upon the completion of the hearing, the court or jury finds that clear
and convincing evki;nce that the proposed ward or proposed conservatee
is a disabled person or a minor has not been shown, the court.shall enter

the finding in:the record and the court by an appropriate, order shall -

terminate the proceedings. .

- "Sec. 59. - K.S:A. 59-3018a is hereby amended to read as kfollows:vs‘:)’- ’
3018a. (a) A guardian maL file with the coiirt a verified petition te place
ab

seeking authority to be able to admit the guardian’s ward in to a treatment
facility. Upon the filing of such petition, the court shall issue the following:
(1) . An order fixing the time and place of the hearing on the petition.
The time dészﬁnated in the order shall in no event be earlier than seven
days or later than 14 days after the date of the filing of the petition. .
(2) Anorder that the ward appear at the time and place of the hearing
unless the court enters an ordek that the presence of the ward would be
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injurious to the ward’s welfare. The court shall enter in the record of the
proceedings the facts upon which the coutt has found that the preserice
of the ward at the hearing would be injurious to the ward’s welfare. Not-
-withstanding the foregoing provisions of this ‘subséction; if the ward or
the ward’s attorney ﬁfes with the court a writteri réquest'that the ward
be present at the hearing, the ward’s presence cannot be, waived.

(3) An order appointing an attorney to ‘régi’é%n'tviﬁé"‘wéi‘d at all stages

of the proceedings. The court shall give preferénce, in the appointment

of the attorney, to any attorney who has represented the ward in other
matters if the court has knowlz;dg’ef of the prior relationship. The ward
shall have the right to choose and to ehgage an attorhey and, in that event,
the attorney appointed by the court shall be relieved of all duties by the
(court. . o Lo e
* (4)  An order that the ward appear at the time aqd place that is in the
‘best interest of the ward to consult ‘with the coutt appoirted attomney,
‘which time shall be prior to the hearing on the petition. = * .
(5) Notice in the manner provided by subsections (a)(1)(A) ‘through
(C), (a)(2) and (b) of K.S.A. 59-3012 and amendments thereto. -

(b) At or after the filing of a petition pursuant to this' section, the

court may issue the following: .

(1) "An order for ‘mental evaluation in the mannér'pmvided‘by ‘sub-
section (a)(6) of K.S.A. 59-3012 and amendments thereto. - '
* (2) An order of continuance, for good cause shown, upon request of
the petitioner, the ward or the ward’s attorney, == "7 =7 et
“ (3) An order advancing the date of the hearing to as early a date as
is practicable upon request of the ward or the w g’s attorney. © .
¢} The hearing on a petition filed pursuant to this section shall be

held at the time and place specified in the court’s order unless an-ad-

vancement or continuance has been granted. The hearing shall be to the
court only. The petitioner and the ward shall be afforded an opportunity
to appear at the hearing, to testify .and to ‘present and cross-examine
witnesses. All persons not necessaryfor the conchict of the hearing may
be excluded. The hearing shall bé conducted in as iriformal a manner as
may be’consistent with orderly procedure-and in a physical setting not
likely to have a harmful efféct on the ward! The court shall receive all
relevant and material evidence which may be 6ffered, including the tes-
timony or written findings and récommendations of the treatment facility,
hospital, clinic, physician or psychologist who has eximined of evaluated
Il:}le'w:n'd. Such evidence sh:ﬁl not be privileged for the purpose of this
earing. : : ‘ e
. If, upon the completion of the hearing, the court finds by clear and
convincing evidence that the criteria set-out in subsection ¢h) of X:S:-A
. 59-2002 (¢) of section 2 and amendments thereto or K.S.A: 76-12b03 and
amendments thereto are met, and after a careful consideration of rea-
sonable alternatives to placement treatinent, the court may enter an order
faeility: The order of the coust granting sich authority to the guardian
as is appropriate, including continuing authority to readmit the ward to
an appropriate treatment facilityy as miy become ‘necessary. Any such
grant of continuing authority shall expire two years after the date of final
discharge of the ward from such a treatment facilitij if the 1bard has not
had to be readmitted to that type of a treatment facility during that two-
year period of time. Thereafter any such grant of continuing authority
mayy be renewed only -after the filing of another petition in” compliance
with the provisions of this séttion. Any admission: of the tard made pur-
suant to such authority shall be subjéct to petiodic réview in the manmner
set out in K:S-A- 59-2019a section' 25 and amendments thereto. Eor these
wards whe were admitted to a treatment faeility prior t6 the effcetive date

" of this act;  hearing as sot forth horoin shall be hold at the next annval

30 days after such date; whichever is later. SR
(d) Except as otherwise provided by law; a ward miay voluntarily con-
seiit to the ward’s admission to a treatment facility if ‘able and permitted
to do'so according to the court’s findings of fact set forth in the court’s
Ord}f:: issued at the conclusion of the hearing on the petition for guardi-
(e)p This section shall be part of and supplemerital to the act for ob-

taining a guardian or conservator, or both: =~ -~ . ..o o oo
‘Sec: 60. K.S.A. 1995 Supp. 65-5601 is hereby‘amended to read as

follows: 65-5601. As used in K.S.A. 65-5601 to 655605, inclisive: '
{a) “Patient” means a person who consults or is examined or inter-

viewed by treatment personnel. Lo e

(b) * “Treatment personnel” means any employee of a treatment fa-
cility who ‘receives a ‘confidential communitation from a’patient while
engaged in the diagnosis or treatment of a’ mental; 4é]b0hcﬁic,‘ drug de-
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" pendency or emotional condition, if such communication was not in-

tended to be disclosed to third persons.

(c) . “Ancillary personnel” means any employee of a treatment facility
who is not included in the definition of treatment personnel. :

(d) “Treatment facility” means a community mental health center,
community service provider, psychiatric hospital and state institution for
the mentally retarded. ,

(e) “Head of the treatment facility” means the administrative director
of a treatment facility or the designee of the administrative director. .

" () “Community mental health center” means a mental health clinic
or community mental health center licensed under K.S.A. 75-3307b and
amendments thereto. )

(g) “Psychiatric hospital” means Larned state hospital, Osawatomie
state hospital, Rainbow mental health facility, Topeka state hospital and -
hospitalsriicensed under K.S.A. 75-3307b and amendments thereto.

(h) “State institution for the mentally retarded” means Nerton state
hezpi&a:k Winfield state hospital and training center, Parsons state hospital
and training center and the Kansas neurological institute. o
(i) “Community service provider” means: (1) A community facility
for the mentally retarded organized pursuant to the provisiens of K.S.A.

- 19-4001 through 19-4015, and amendments thereto, and licensed in ac- * :

cordance with the provisions of K.S.A. 75-3307b and amendments
thereto; (2) community service provider as provided in the developmental
disabilities reform act; or (3) a nonprofit corporation which provi&s serv-
ices for the mentally retarded pursuant to a-contract with a mental retar-
dation governing board. '

Sec. 61. K.S.A. 65-5603 is hereby amended to read as follows: 65-
5603. (a) The privilege established by K.S.A. 65-5602 and amendments
thereto shall not extend to: ‘ o

(1) Any communication relevant to an issue in proceedings to invol-
untarily commit to treatment a patient for mental illness, alcoholism or
drug dependency if the treatment personnel in the course of diagnosis or
treatment has determined that the patient is in need of hospitalization;

(2) an order for examination of the mental, alcoholic, drug depend-
ency or emotional condition of the patient which is entered by a judge,
with respect to. the particular purpose for which the examination is or-
dered; .

_(3) any proceeding in which the patient relies upon any of the afore-

‘mentioned conditions as an element of the patient’s claim or defense, or, -

after the patient’s death, in any proceeding in which any party relies upon
any of the patient’s conditions as an element of a claim or defense;

(4) any communication which forms the substance of information
which the treatment personnel or the patient is required by law to report
to a public official or to be recorded in a public office, unless the statute
requiring the report or record specifically provides that the information
shall not be disclosed; o o )

(5) = any information necessary for the emergency treatment of a pa-

tient or. former patient if the head of the treatment facility at which the .

patient is being treated or was treated states in writing the reasons for .
disclosure of the communication and makes such statement a part of the
treatment or medical record of the patient; : -

(6) information relevant to protect a person who has been threatened

‘with substantial physical harm by a patient during the course of treatment,

when such person has been specifically identified by the patient, the treat-
oodp that the patient
will act on such threat in the reasonable foreseeable future and the head

.of the treatment facility has concluded that notification should be given.
‘The patient shall be notified that such information has been communi-

cated; :

(7) any information from a state psychiatric hospital to appropriate
administrative staff of the department of corrections whenever patients
have been administratively transferred to a state psychiatric hospital pur-

‘suant to the provisions of K'S.A. 75-5209 and amendments thereto;

(8) any information to the patient or former patient, except that the

" head of the treatment facility at which the patient is being treated or was

treated may refuse to disclose portions of such records if the head of the
treatment facility states in writing that such disclosure will be injurious
to the welfare of the patient or former patient; S

{(9) * any inférmation to any state or national accreditation, certification
or licensing authority, or scholarly investigator, but the head of the treat-

" ment facility shall require, before such disclosure is made, a pledge that

the name of any patient or former ﬁ)aﬁent shall not be disclosed to any
person not otherwise authqn'zed by law to receive such information;
(continued)
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(10) any information to Kansas advocacy and protective services, inc.
which concerns individuals who reside in a treatment facility and which
is required by federal law and federal rules and regulations to be available
pursuant to a federal grant-in-aid program; : ,

(11) any information relevant to the collection of a bill for profes-

* - sional services rendered by a treatment facility; or

(12) any information sought by a coroner serving under the laws of
Kansas when such information is material to an investigation or proceed-
ing conducted by the coroner in the performance of such coroner’s official
duties. Information obtained by a coroner under this provision shall be
used for official purposes only and shall not be made public unless ad-
mitted as evidence by a court or for purposes of performing the coroner’s
statutory duties; ex - - o e
- (13) -any communication and information-between or among treat-
ment facilities regarding a proposed patient; patient or former patient for

urposes of promoting continuity of care in between the state psychiatric
eonditional e hospitals and- the community mental health centers;
the proposed aﬁent;lpatiént, or former patient’s consent shall not be
necessary to share evaluation and tréatment records between or among
treatment facilities regarding a proposed patient, patient or former pa-
tient; as used in this paragraph (13), “proposed patient” and “patient”
shall have the meanings respectively. ascribed thereto in ¥-8-A- 59-2002
section 2 and mnendmentstg:ereto:;or Cnene .

(14) the name, date of birth, date of death, name of any next of kin
and place of residence of a deceased former patient when that information
is sought as part of a genealogical study. C

(b) The treatment personnel shall not disclose any information sub-
ject to subsection (a)(3§)enless a judge has entered an order finding that
the patient has made such patient’s condition an issue of the patient’s
claim or defense. The order shall indicate the parties to whom otherwise
confidential information must be disclosed. " .

Sec. 62. K.S.A. 1995 Supp. 75-5209 is hereby amended to read as
. follows: 75-5209. The secretary of corrections may arrange for the transfer

“of an inmate for observation and diagnosis or treatment to other appro-
priate state institutions with the prior consent of the administrators of the
agencies. The administrator of such institution shall accept the transfer
of such inmate unless such administrator shows that no facilities are avail-
able for the accommodation of such inmate and shall have access to an
case study, diagnosis or report of the Topeka correctional facility whicK
relates to an inmate transferred to such institution. While the inmate is
in another institution the inmate’s sentence shall continue to run. When,

in the judgment of the administrator of the institution to which an inmate -
‘has been transferred, the inmate has recovered from the condition which

occasioned the transfer, the administrator shall provide for the inmate’s
return to the secretary, unless the inmate’s sentence has expired. .~ -

" The costs of transfer as well as the transportation of the inmate to the
appropriate state institution shall be bome%(;r the correctional institution
from which such inmate is transferred. No inmate shall receive treatment
at the state security hospital after expiration of the inmate’s sentence. If

the inmate shall be in need of continued treatment for mental illness at

the expiration of the inmate’s term of confinement, an applieation petition
to obtain such treatment for the inmate shall be filed pursuant to the care
and treatment act for mentally ill persons.

-, -Any inmate transferred to the state security hospital pursuant to this
'section may correspond freely, without censorship, with any person, ex-
c~pt that any such incoming correspondence or parcels may be opened
and exaniined for the purpose of intercepting any items which tﬁe su-
perintendent of such institution has declared to be contraband.

Sec. 63. K.5.A. 76-12al0 is hereby amended to read as follows: 76-
12a10. (a) Whenever medical information is requested relating to a pa-
tient or former patient of any institution-under the secretary of social and
" rehabilitation services, and the disclosure of siuch information is author-

ized in accordance with K:S-A: 59-2931 section 25 and amendments .

thereto or in accordance with K.S.A. 1986 Supp- 65-5601 to 65-5605,
inclusive, and amendments thereto, as applicable, the superintendent of
the institution may authorize the release of a copy of a report of such
information upon payment of any fees required under this section.

(b) The secretary of social and rehabilitation services shall specify the
form or forms of I:a?;ase to be used for the purpose of this section and
may specify public officers to which such information may be given with-
out provision of a release: or payment of fees, or both. The secretary of
social and rehabilitation services shall adopt rules and regulations for the
administration of this section and for establishment of fees to be charged
for copies of reports of information under this section, and specifying

-© Kansas Secretary of State 1996
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when no fee shall be charged. The fees fixed for copies of reports of
information shall be fixed by the secretary of social- and rehabilitation
services in amounts approved by the director of accounts and reports
under K.S.A. 45-204 and amendments thereto. : .
(c) The superintendent of each institution shall remit all moneys re-
ceived by or for the superintendent from fees and charges under this

. section to the state treasurer at least monthly. Upon receipt of each such

remittance the state treasurer shall deposit the entire amount thereof in
the state treasury and credit the same to the fee fund of the remitting
institution. Nothing in this act shall be deemed to authorize remittances
to be made less frequently than is authorized under K.S.A, 75-4215 and
amendments thereto. o ‘

Sec. 64. K.S.A.-1995 Supp. 77-201 is hereby amended to read as
follows: 77-201. In the construction of the statutes.of this state the fol-
lowing rules shall be observed, unless the construction would be incon-
sistent with the manifest intent of the legislature or repugnant to. the
context of the statute: ; : o

First. The repeal of a statute does not revive a statute previously re-

pealed, nor does the repeal affect any right which accrued, any duty im-
- posed, any penalty incurred or any proceeding commenced, under or by

virtue of the statute repealed. The provisions of any statute, so far as they

are the same as those of any prior statute, shall be construed as a contin- -

uation of the prior provisions and not as a new enactment. o
Second. Words and phrases shall be construed according to the context

and other words and phrases that have acquired a peculiar and appro-
priate meaning in law, shall be construed according to their peculiar and
appropriate meanings. . ) - :
Third. Words importing the singular number only may be extended to
several persons or things, and words importing the plural number only
may be applied to one person or thing, Words importing the masculine
gender onlr}’f may be extended to females. _—
Fourth. Words giving a joint authority to three or more public officers
or other persons shall %e construed as given that authority to a majority
of them, unless it is otherwise expressed in the act giving the authority.
Fifth. “Highway” and “road” include public bridges and may be con-
strued to be equivalent to “county way,” “county road,” “common road,”
“state road” and “territorial road.” .
Sixth. “Incompetent person” includes disabled person as defined in
K.S.A. 59-3002 and amendments thereto. : o
Seventh. “Issue,” as applied to the descent of estates, includes all the
lawful lineal descendants of the ancestor. : .
Eighth. “Land,” “real estate” and “real property” include lands, tene-
ments and hereditaments, and all rights to them and interest in them,
equitable as well as legal. ‘ .
Ninth. “Personal property” includes money, goods, chattels, evidences

-

- of debt and things in action,

Tenth. “Property” includes personal and real &roperty.
Eleventh. “Month” means a calendar month, unless otherwise ex-
pressed. “Year” alone, and also the abbreviation “A.D.,” is equivalent to

" the expression “year of our Lord.”

Twelfth. “Oath” includes an affirmation in all casés where an affirma-
tion may be substituted for an oath, and in similar cases “swear” includes
affirm. ) . s

Thirteenth. “Person” may be extended to bodies politic and corporate.

Fourteenth. If the seal of a court or public office or officer is required
by law to be affixed to any paper, “seal” includes an impression of the

seal upon the paper alone, as well as upon wax or a wafer affixed to the’
aqso includes both a rubber stamp seal used with permanent ..

paper. “Seal’ _ ‘
ink and the word “seal” printed on court documents produced by com-
puter systems, so that the seal may be legibly reproduced by photographic
process. S '

Fifteenth: “State,” when applied to the different parts of the United

States, includes the District of Columbia and the territories. “United
States” may include that district and those territories. '

Sixteenth. “Town™ may mean a civil township, unless a different mean-
ing is plainly intended.

Seventeenth: “Will” includes codicils. o ,

Eighteenth. “Written” and “in writing” may include printing, engrav-
ing, lithography and any other mode of representing words and letters,
excepting those cases where the written signature or the mark of any
person is required by law. _ :

Nineteenth. “Sheriff” may be extended to any person performing the
duties of the sheriff, either generally or in special cases.
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Twentieth. “Deed” is applied to an instrument conveying lands but
does not imply a sealed instrument. “Bond” and “indenture” do not nec-
essarily imply a seal but in other respects mean the same kind of instru-
ments as above. “Undertaking” means a promise or security in any form
where required by law. - ,

Twenty-first. “Executor” includes an administrator where the subject-
matter applies to an administrator. ) :
Twenty-second. Roman numerals and Arabic figures are to be taken as
a part of the English language. .

Twenty-third. “Residence” means the place which is adopted by a per-
son as the person’s place of habitation ang to-which, whenever the person
is absent, the person has the intention of returning. When a person eats
at one place and sleeps at another, the place where the person sleeps
shall be considered the person’s residence.

Twenty-fourth. “Usuaﬁ) place of residence” and “usual place of abode,”
when applied to the service of any process or notice, means the place
usually occupied by a person. If a person has no family, or does not have

family with the person, the person’s office or‘place of business or, if the

person has no place of business, the room or place where the person
uls)t(l)zlly sleeps shall be construed to be the person’s place of residence or
abode. \

Twenty-fifth. “Householder” means a person who is 18 or more years
of agt(;, and who owns or occupies a house as a place of residence and not
as a boarder or lodger. o '

Twenty-sixth. “General election” refers to the election required to be
held on the Tuesday following the first Monday in November of each
even-numbered year. ; v ,

Twenty-seventh. “Under legal disability” includes persons who are
within the period of minority, incapacitated or imprisoned.

Twenty-eighth. When a person is required to be disinterested or in-

different in acting on any question or matter affecting other parties, re-
lationship within the degree of second ¢ousin, inclusive, shaleiSquah’fy
- the person from acting, except by consent of parties.

Twent¥-ninth. “Head of a family” shall include any person who has
charge of children, relatives or others living with the person.

Thirtieth. “Mentally ill person” means a mentally ill person as defined
in ¥-S-A- 59-2902 section 2 and amendments thereto. ‘

Thirty-first. “Incapacitated person” means disabled person as defined
in K.S.A. 59-3002 and amendments thereto.

Thirty-second. “Guardian” means an individual or a nonprofit corpo-
ration certified in accordance with K.S.A. 59-3037 and amendments
_thereto which has been appointed by a court to act on behalf of a ward
and possessed of some or all of the powers and duties set out in K.S.A.
59-3018 and amendments thereto. “Guardian” does not mean natural
guardian unless specified.

* Thirty-third. “Natural guardian” means both the father and mother of

a minor if neither parent has been found to be a disabled person or had -

parental rights terminated by a court of competent jurisdiction. If either
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parent of a minor dies, is found to be a disabled person or has had parenta]
ights terminated by a court of competent jurisdiction, the other shall be:
the natural guardian. ‘ _— :

Thirty-fourth. “Conservator” means an individual or corporation ap-
pointed by the court to act on behalf of a conservatee and possessed of
some or aﬁ, of the powers and duties set out in K.S.A. 59-3019 and amend-
ments thereto. - - . ~

Thirty-fifth. “Minor” means any person defined by K.S.A. 38-101 and
amendments thereto as being within the period of minority.

Thirty-sixth. “Proposed ward” means a person for whom an application
for the appointment of a guardian pursuant to K.S.A. 59-3006 and amend-
ments thereto has been filed. '

Thirty-seventh. “Proposed conservatee” means a person for whom a -

_petition for the apgi)intment of a conservator pursuantto K.5.A. 59-3006

and amendments thereto has been filed. o
Thirty-eighth. “Ward” means a person who has a guardian.
Thirty-ninth. “Conservatee” means a person who has a conservator. -
Fortieth. “Manufactured home” means a structure which: »

(1) Is transportable in one or more sections which, in the traveling
mode, is 8 body feet or more in width or 40 body feet or more in length,
or, when erected on site, is 320 or more square feet, and which is built
on a permanent chassis and desi%:]ed to be used as a dwelling, with or
without permanent foundation, when connected to the required utilities,
and includes the plumbing, heating, air conditioning and.electrical sys- -

" tems contained therein; and ‘

(2) is subject to the federal manufactured home construction -and
safety standards established pursuant to 42 U.S.C. § 5403. -

Forty-first. “Mobile home” means a structure which: .

(1) Is transportable in one or more sections which, in the traveling
mode, is 8 body feet or more in width and 36 body feet or more in length
and is built on a permanent chassis and designed to be used as a dwelling,
with or without a permanent foundation, when connected to the required
utilities, and includes the plumbing, heating, air conditioning and elec-
trical systems contained therein; and ) : .

(2) is not subject to the federal manufactured home construction and
safety standards established pursuant to 42 U.S.C. § 5403. = .

Sec. 65.° K.S.A. 22-3305, 22-3428, 22-4503, 28-170, 38-1505, 38-
1614, 39-1602, 39-1610, 59-214, 59-2212, 59-2901, 59-2902, 59-2903, 59-
2905, 59-2906, 59-2907, 59-2908, 59-2909, 59-2910, 59-2911, 59-2912,
59-2913, 59-2914, 59-2914a, 59-2916, 59-2916a, 59-2917, 59-2918,
59-2918a, 59-2919, 59-2919a, 59-2920, 59-2922, 59-2924, 59-2925, 50-
2926, 59-2927, 59-2927a, 59-2928, 59-2929, 59-2930, 59-2931, 59-2932,
59-2033, 59-2934, 59-2936, 59-2937, 59-2938, 59-2939, 59-2940, 59-
2941, 59-2943 and 59-2944. 59-3002, 59-3010, 59-3013, 59-3018a, 65-
5603 and 76-12a10 and K.S.A. 1995 Supp. 12-1,109, 38-1513, 59-212, 65-
5601, 75-5209 and 77-201 are hereby repealed. .

Sec. 66. This act shall take effect and be in force from and after its

publication in the Kansas register.
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9- ende V.14 p. 1464 28-19-645. New V.15, p. 183
Tooe  Amended v 14, p. 1465 2819646 New V.15, p. 183
o8 - Amen . V.14,p.1465 28-19-647. New : V.15, p. 183
19-12 Amended V. 14, p. 1465 28-19-648 New V.15, p. 184
1-9-13 Amended V. 14, P 1466 28-19-800 New V.15 p 257
1-9-15 Amended V.14, P 1466 . 28-19-801 New V.15, p. 258
1518 .. Amended V.14, p. 1466 28-29-8¢ - Amended V.14, p. 992 -
1z Amended V14 p. 1466 282985  Amended V.14, p. 992
oo Smende V.1 - 14, . 1467 282998  Amended V.14,p.91°
e New v 14: p- %73' 48‘; 28-31-4 Amended V.15, p. 297
ja2  New o . 341’4’ P5 e 28-31-10  Amended ° V.15, p. 301
1109 Amended - V.14, p. 1469 28-34-62a A@ended V. 14, p. 1659
113-]a  Amended * V. 14, p. 1469 AGENCY 30: SOCIAL AND
1147 ° .Amended . V.14, p. 1469 REHABILITATION SERVICES
1-14-8 Amended V. 14, p. 1470 Reg. No. ‘Acti ) Regist
11410  Amended V.14, p. 1471 oean o LA
11618~ Amended V.14, p. 1376 ‘-mence P
, p-
30-4-63  Amended - V.14, p. 826
1-16-182  Amended V.15, p. 317 WAtdw  Ameod v 12 L o
1-18-1a Amended V.14, p. 971, 1018 30462 Amended V.14 5 a8
1211 Amended V.14, p. 1472 e i B
1212 Yvtie e 30-4-64w  Amended V.14, p. 829
.14, p.
1914 Amenied M 30-4-65w  New V.14, p. 830
S p. 1472
1-24-1 ‘Amended V.14, p. 1472 30-4-85a Amended V.15 p. 15
' gl : P 30-4101 ~ Amended V. 14, p. 1327
-AGENCY 5: DEPARTMENT OF 30-4-120 Amended V. 14, p. 831
AGRICULTURE--DIVISION OF 30-4-120w  Amended V.14, p. 832
WATER RESOURCES 30-4-140w  Amended V. 14, p. 833
Reg. No. Action Register 30-5-58 Amended : V.15,p. 188 -
5.25-1 . 30-5-59  Amended V.14, p. 168
through 30-564 - Amended V.15, p. 194

30-5-71  Amended
30-5-80 Amended V. 14, p. 1660
30-5-81u Amended ‘

30-5-82 Amended V. 14, p. 1661
. 30-5-86 Amended V. 14, p. 1662
30-5-94 Amended V. 14, p. 1662
30-5-95 Amended V. 14, p. 1663
30-5-106 Amended V. 14, p. 169
30-5-107 Amended V. 14, p. 169
30-5-110  Amended V. 14, p. 1663
30-5-116 Amended V. 14, p. 920

30-5-153 New \
30-5-153a New V.14, p. 1663
30-5-174 ©  New

30-6-103 Amended V.14, p. 1663
30-6-103w  Amended V. 14, p. 1664
30-6-106 Amended V. 14, p. 1665
30-6-106w  Amended V.14, p.1666
30-6-111 Amended - V.14, p. 833
30-6-111lw  Amended . V. 14, p. 834
30-10-1a Amended V. 14, p. 1668
30-10-1b Amended : V. 14, p. 1671
30-10-2  Amended V.14, p. 1671
- 30-10-15a  Amended V. 14, p. 1672
30-10-17 Amended V. 14, p. 1673
30-10-18 Amended V. 14, p. 1675
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V.14, p. 1677

30-10-19 Amended :
30-10-20 Amended - V. 14, p. 169
30-10-23a  Amended V.14, p. 1677

30-10-23b  Amended
30-10-24 Amended
30-10-25 Amended

14, p. 1678
14,p. 1678
14, p. 1680
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30-10-27. Amended .1680 -
30-10-29 Amended 14, p. 1681
30-23-1 Revoked 14, p. 1682
30-23-3 . Revoked 14, p. 1682
30-23-6 . . i
through .
30-23-15 Revoked ' V.14, p. 1682
30-23-17 Revoked V. 14, p. 1682
30-26-5 Revoked V.14, p. 1682
30-26-6 Revoked V.14, p. 1682
30-444 New V.14, p. 921
AGENCY 37: KANSAS HIGHWAY PATROL
Reg. No. Action - Register
37-1-1 o
through . : .
37-1-5 Revoked~ © V.14, p. 1633
37-1-5a - Revoked V. 14, p. 1633
37-1-6 . )
through

37-1-12 Revoked V.14, p. 1633
AGENCY 40: KANSAS INSURANCE

DEPARTMENT ‘
Reg. No. Action . Register
40-4-17 Amended V.15, p.77
40-4-37 ©  Amended V.15, p.77
40-4-37d Amended . V.15,p.78
40-4-41 New V.14, p- 583, 624
40-4-41a
through
40-4-41g New V. 14, p. 584-587
B 625-628
40-5-109 Amended V.15, p. 78

AGENCY 51: DEPARTMENT OF HUMAN
RESOURCES—DIVISION OF WORKERS

- COMPENSATION
Reg. No.. . Action Register:
51-9-7 | Amended V.15, p. 345
AGENCY 60: BOARD OF NURSING

Reg.No. Action ’ Register
60-11-108  Amended V. 15, p. 115
60-11-109  Revoked V.15, p. 115
60-11-112  Revoked V.15 p. 115
60-11-114  Revoked V.15, p. 115
60-11-117  Revoked V.15, p. 115
60-12-106 ~Amended ° V.15, p. 115
60-12-109 - Revoked V. 15, p. 116
60-13-112  Amended “V. 15, p. 116
60-13-115  Revoked V.15, p. 116

AGENCY 63: BOARD OF MORTUARY ARTS

Reg.No. - Action Register
63-1-2 Revoked V. 14, p. 1439
63-1-3 Amended - V.14, p. 202
63-2-2 Revoked - © V.14, p.1439
63-2-3 ~ Amended V.14, p. 202
63-2-10 . Amended V.14, p. 1439
63-2-12 Amended - V.14, p. 203
63-2-13 Amended V. 14, p. 1439
63-3-9 Amended 14, p. 1439

63-3-12 Amended
63-3-13 . Amended
63-3-14 Revoked

V.
V.
V.
V. X
63-3-15 Amended V. 14, p. 1439
63-3-16 Amended V. 14, p. 1439
63-3-19 Amended V. 14, p. 1439
63-4-1 Amended V. 14, p. 1440
63-5-1 Amended V. 14, p. 1440
63-5-2 ‘Revoked V.14, p. 140
63-6-1 Amended V. 14, p. 203
63-6-2 Amended V. 14, p. 203
63-6-3 Amended ' V. 14, p. 204
63-6-4 Revoked ' V.14, p.
63-6-5 Amended V.14, p.
. AGENCY 66;: BOARD OF
- TECHNICAL PROFESSIONS
Reg.No. = Action . Register
66-6-1 Amended . V.15 p. 184
66-6-6 Amended V. 15, p. 185
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66-7-3 Amended V.15, p. 185
66-8-1 Amended V.15, p. 185
66-10-1 Amended V.15, p. 185
66-12-1 Amended V. 15, p. 185
66-14-1 N
through. )
66-14-12 New V. 15, p. 186, 187
AGENCY 67: BOARD OF HEARING
AID EXAMINERS
Reg. No. Action Register
67-2-4 Amended V. 14, p. 66
. AGENCY 68: BOARD OF PHARMACY
Reg, No. Action Register
68-1-1a Amended V.14, p. 124
68-1-1f Amended © V.14, p. 125
68-2-12a Amended V.14, p. 125
68-2-20 Amended V.14, p. 125
68-7-12a © Amended V. 14, p. 125
68-7-14 _ Amended V.14, p. 126
68-14-1 ;. Amended V.14, p. 126
68-20-15a  6Amended V. 14, p. 126
68-20-18 Amended V. 14, p. 127
68-20-19 Amended V.14, p. 128
AGENCY 69: BOARD OF COSMETOLOGY
Reg. No. Action Register
- 69-1-1 Amended V.15, p. 292
< 69-1-2. " Amended V. 15, p. 292
69-1-3 ~ Revoked V.15, p. 292
69-1-4 Amended V.15, p. 292
69-1-7 Revoked V.15, p. 293
69-1-8 Amended V.15, p. 293
69-2-1 Revoked V.15, p. 293
69-3-1 Amended V.15, p. 293
69-3-2 Revoked V.15, p. 293
69-3-3 Amended V. 15, p. 293
69-3-4 Amended V. 15, p. 294
N 69-3-5 Revoked V.15, p. 294
69-3-6 Amended V.15, p. 294
69-3-7 .. Amended V.15, p. 294
69-3-9 Amended . V.15, p. 294
69-3-10 Revoked V. 15, p. 294
- 69-3-11 Revoked V.15, p. 294"
69-3-17 Revoked V.15, p. 294
69-3-19 Revoked V.15, p. 294
69-3-22 .
through .
69-3-25 Revoked V.15, p. 294
69-3-26 New V. 15,p. 294
69-3-27 New V.15, p. 294
69-3-28 New V. 15, p. 294
69-4-2 .- Amended - "V.15,p. 294
69-4-6 Revoked V.15, p. 295 -
69-4-9 Amended V.15, p. 295
69-4-11 . Revoked V.15, p. 295
69-4-12 - Amended V.15, p. 295
69-5-2 . Revoked V. 15, p. 295
69-5-6 Amended V.15, p. 295
69-5-10 ‘Revoked' V.15, p. 295
69-5-13 Revoked V.15, p. 295
69-5-14 New V.15, p. 295
69-5-15 New V. 15, p. 295
69-5-16 New V.15, p. 295
. 69-6-1 Revoked V. 15, p. 295
69-6-2 Amended V. 15, p. 295
69-6-5 Amended V. 15, p. 295
69-6-6 Revoked V. 15, p. 296
69-6-7 Amended V.15, p. 296
69-8-2. Revoked V. 15, p. 296
69-8-3 Revoked V. 15, p. 296
69-8-4 ‘Revoked V. 15, p. 296
69-8-6 Revoked V. 15, p. 296
69-11-1 Amended V. 15, p. 296
69-11-2 Amended V. 15, p. 296
69-13-1 Amended V. 15, p. 296
69-13-2 Amended V.15, p. 296 -

AGENCY 70: BOARD OF

VETERINARY MEDICAL EXAMINERS

Reg. No.
70-3-1
70-3-2
70-3-4 -

Reg. No.
71-1-13
7151 - -
through
, 7156 -

Action Register
Amended V. 14, p. 90
Amended V.14, p. 90
0-: Revoked V.14, p. 2%
" AGENCY 71: KANSAS DENTAL BOARD
Action Register
Revoked V.14, p. 68
New V.14, p. 1533, 1534

AGENCY 86: REAL ESTATE COMMISSION

Reg. No. Action Register

86-1-10, Amended V. 14, p. 1495
86-1-11 Amended V. 14, p. 1660
86-1-12 Amended V. 14, p. 1496
86-1-13 Amended V. 14, p. 1497
86-1-15 Amended V. 14, p. 1497
86-1-17 New V. 14, p. 1497
86-1-18 New \V. 14, p. 1498
86-2-4 Revoked V. 14, p. 1660
86-2-6 Revoked V. 14, p. 1660
86-3-25 New V. 14, p. 1498

AGENCY 91: DEPARTMENT OF

EDUCATION
Reg. No. Action Register
91-1-30 Amended V. 14, p. 1704
91-1-34 Amended V. 14, p. 1705
91-1-35 Amended V.14, p. 1705
91-1-36 Revoked V. 14, p. 1706
91-1-44 - Amended V. 14, p. 1706
91-1-45 Amended V. 14, p. 1706
91-1-46 - Amended V. 14, p. 1706
91-1-48 Amended V.14, p. 1706
91-1-68a
through . '
91-1-68d Amended V.14, p. 677-680
91-1-68e New V. 14, p. 681
91-1-70a New V. 14, p. 682
91-1-70b New : V. 14, p. 682
" 91-1-103 Revoked V.14, p. 1707
91-1-113b ., Amended V. 14, p. 1707
91-1-114a  Amended V.14, p. 1707
91-1-115a  Amended V. 14, p. 1707
91-1-1177a  Aménded V.14, p. 1708
91-1-118a Amended V.14, p. 1708
91-1-123 Revoked V. 14, p. 1708
91-1-127a Amended V. 14, p. 1708
91-1-128a Revoked V.14, p. 1708
91-1-145 Amended V. 14, p. 1709
91-1-146d - Amended V. 14, p- 1709
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AGENCY 74: BOARD OF ACCOUNTANCY 91-12-22 - Amended V. 15, p. 226
Reg. No. Action Register o 91-12-23 Amer\geg v %4( p-91
7413 Amended V.14, p. 1736 iy Rmende viera
74-4-1 Amended V.14, p. 1736 A1-12:29  Revoke . -
7444 . Amended V. 14, p. 1736 1234 Revoked V.14, p.92
74-4.5 Revoked V.14, p. 1736 -1235 Amended V.14,p.92
7446 Revoked V.14, p. 1736 1-12-41 ° Amended V.14, p.92
7452 - Amended V.14, p. 1736 a2 Amended vips
745103  Amended V. 14, p. 1737 oliaas  Amended VigEoe
74-5-202  Amended V. 14, p. 1738 911255  Amended V.15 o230
74-5-203  Amended V.14, p. 1738 11256  Amended A ey
745406  Amended V.14, p. 1738 A1 mende 4 p-
7461  Amended V.14, p. 1739 A-1260  Amended o V14 p %5
Ten  amended v.14 2 1739 91-1261  Amended V.15, p. 230
7472 Amended V.14, p. 1739 911274 New 14,p. 95
74-8-2 Revoked V. 14, p. 1739 AGENCY 100: BOARD OF HEALING ARTS
;:;3;5 1 gevoteg \\; ﬁ: p- %;gg Reg. No. Action Register
- evoke . P. _
74132  Revoked V.14, p. 1739 100-38-1  Amended V.14, p. 676
74-141  Revoked V.14, p. 1739 AGENCY 102: BEHAVIORAL SCIENCES
74142 . Revoked V.14, p. 1739 ‘ REGULATORY BOARD . ;
'AGENCY 81: OFFICE OF THE Reg. No. Action ~ Register
SECURITIES COMMISSIONER 102-1-1 Amended V. 14, p. 1014
Reg. No. Action Register %gg'}"; ﬁmel’lgeg 3 ii, p- gg
s -1- mende .14, p.
8171, fmended MEve g 102110  Amended V. 14, p. 1015
‘ . VAP 102113 Amended V. 14, p. 1016
AGENCY 82: STATE CORPORATION 10223 . Amended V. 14, p. 1016
COMMISSION 10232  Amended V. 14, p. 1016
Reg. No. Action Register 102-4-1 Amended V.14, p. 489
82-3-101  Amended V.14, p. 129 102-4-2 Amended V. 14, p. 1016
82-3103  Amended V.14, p. 132 s, mended v-14,p. 4%
82-3-106  Amended V.14, p:133 10046 Ame“ de R v id p- 91
82-3-115 Amended V.14, p. 134 0 mended s P-
82-3-115a New V. 14, p- 135 102-4-7 . Revoked . K V. 14, P- 492
823116  Amended V. 14, p. 136 10252 Amended V. 14, p. 1016
82-3120  Amended V.14, p. 136 el New. V.14, p. 796
82-3-300  Amended V.14, p. 137 10264 New v id p. 797
82-5-13 Amended V. 14, p. 1047 3 ew " P-
82.8.100 10265 ~ New V. 14, p. 797
through 10268  New V.14, p. 798
o \ 10269  New V. 14, p. 798
g§-i1321.(1)8 Revoked 2 14, p. 1047 1026-10 New - V.14, p. 798
through : 102611  New V. 14, p. 799
82-12-9 New V. 14, p. 1048, 1049 102-6-12  New V.14, p. 799

AGENCY 109: BOARD OF EMERGENCY

MEDICAL SERVICES
Reg. No. Action Register
109-8-1 Amended V.14, p. 1710
109-10-1 Amended V.14, p. 1242
AGENCY 111: KANSAS LOTTERY

Reg. No. Action Register
111-1-2 Amended V.7, p. 1190
111-1-5 ‘Amended - V.13, p. 1045

111-2-1 Amended V. 14, p. 311
111-2-2 Amended . V.12, p. 1261

- 111-2-2a . )

through

111-2-2¢ New V. 14, p. 1633, 1634

T 111-2-6 Revoked V.13, p. 149
111-2-7 Revoked V. 10, p. 1210
111-2-13 Revoked V. 10, p. 881
111-2-14 Amended - V.14, p. 1634
111-2-15 Revoked V. 10, p. 881
111-2-16  ~ Revoked V. 10, p. 1210
111-2-17 Revoked V.10, p. 1210
111-2-18 Revoked V.11, p. 413
111-2-19 Revoked V.11, p. 413
111-2-20 : o :
through :

111-2-26 Revoked . V.13, p. 1401
111-2-27 Revoked V.14, p. 972
111-2-28 New © V.12, p. 1844
111-2-29 Revoked - V.14, p. 972
111-2-30 Amended o V.14, p. 403
111.2-31 New = ‘ V.14,p. 170
111-2-32 New - ) ' V.14, p. 311
111-2-33 Amended V.14, p. 1741
111-2-34 Amended V.14, p. 722
111-2-35°  New : V. 14, p.. 796
111-2:36 New ' V. 14, p. 908
111-2-37 . New - V. 14, p. 1094
111-2-38 New V. 14, p. 1741
111-2-39 New V. 14, p. 1502
o (continued)
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111-240°  New V.14, p. 1502 . 111-4-245
111241 New V. 14, p. 1742 through
111-2-42 - New V. 14, p. 1742 © 111-4-248
111243 ©  New - V. 15, p. 287 111-4-249
111-2-44  New V.15, p. 288 . through
111-2-45 New V. 15, p. 288 - 111-4-256
111-3-1 Amended V. 14, p. 908 111-4-257
“111-3-6 Amended 'V. 12, p. 677 through
11139 Revoked V.11, p. 1793 111-4-286
111-3-10 111-4-287
through - . through
 111-3-31 New V.7, p. 201-206 111:4-300
~111-3-11°  Amended - V.13,p. 35 111-4-287
111:3-12 Amended V. 13, p. 1826 through
111-3-13 Amended V.11, p. 1148 111-4-290
111-3-14 Amended V.13, p. 1826 111-4-291
111-3-16 Amended V.9, p. 1566 through
m‘ : ‘ 111-4-300
111-4-301
111-3-22  Amended V.9, p. 30 through
111-3-19 Revoked V. 13, p. 1827 111-4-307
111-3-20 Amended V.11, p. 1148 . 111-4-301
111-3-21 Amended V.11, p. 1148 111-4-303
111-3-22 Amended V.11, p. 1148 111-4-304
+111-3-23 Revoked V.10, p. 883 111-4-306
111-3-25 Amended V.13, p. 1827 111-4-308
111-3-26 Amended V. 11, p. 1149 through
111-3-27 Amended V.11, p. 1149 1114-320
111-3-29 - Revoked V.11, p. 1149 111-4-308
111-3-31 Amended V.8, p. 209 111-4-311 .-
111-3-32 Amended V. 10, p. 883 111-4-312
111-3-33 New V.7, p-1434 - 111-4-313
111-3-34"  New V.13, p. 149 111-4-318
111-3-35 Amended V. 14, p. 909 . through
111-3-36 New V.13, p. 877 111-4-321
111-3-37 New V.13, p. 877 1114-322
111-4-1 through
through 1114-331 .
111-4-5 .~ -Revoked V.12, p. 113 111-4-322
111-4-5a Revoked V.12, p. 113 through
1114-6 111-4-327
through 111-4-328
111-4-15 Revoked V.12, p. 113 through
1114-66 .o 111-4-335
through . ) ) 111-4-336
111477  New V.7, p. 207-209 through
111496 111-4-345
through 111-4-336
1114114 New V.7, p.1606-1610 through
1114100 Amended V.14, p. 972 111-4-340-
111-4101  Amended V. 14, p. 972 111-4-341
1114102 - Amended V.12, p. 1114 1114-341a
' 1114-103  Amended V.10, p. 1211 111-4-341b
111-4-104 Amended V.14, p. 972 111-4-341c
111-4-105 Amended V.14, p. 972 111-4-344
111-4-106  Amended V.14,p. 973" 111-4-346 -
- 1114-106a Amended V.14, p. 974 through
111-4-107, Amended V.11, p. 978 111-4-361
© 1114-108 Amended . V.14, p. 974 111-4-356
1114110 Amended V.11, p. 978 through
1114-111  Amended V.9, p. 1366 111-4-361
1114-112  Amended V.14, p. 974 111-4-346
1114113  Amended . V.9, p. 1366 through
111-4-114  Amended V.9, p. 1366 111-4-349
1114-153 - 111-4-362
through through
111-4-160  Revoked V.9, p. 1676, 1677 111-4-365
111:4-177 - ~ ; » 1114-362
through _ , 1114-366
1114-212  Revoked V.9, p. 1677, 1678 . through
111-4-213 1114-379
through - 111-4-366
1114220 - Revoked V.10, p. 1213 through
1114217  Amended .- V.9, p. 986 111-4-369
1114221 ’ 111-4-370
" through . through
111-4-224  Revoked V. 10, p. 1585 1114-379
1114-225 - 111-4-380
through through
© 1114228  Revoked V. 10, p. 1585 1114-383
111-4-229 ’ ) . 111-4-384
through ’ N ' y through
1114-236 . Revoked V. 10, p. 1585, 1586 111-4-387
. 111-4-237 o 111-4-388
through . . ' through
" 111-4-240  Revoked V.11,p. 413 111-4-400
111-4-241 . o 111-4-388
through ) through. -
1114244  Revoked V.12, p. 1371 111-4-391
" © Kansas Secretary of State 1996
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111-4-392

111-4-394 -

through
111-4-400
111-4-40
through

111-4-404
111-4-405 "

through

111-4-413

1114-405
111-4-407
111-4-408

111-4-409

111-4-411
111-4-412

© 111-4-413

111-4-414
through
111-4-428
111-4-414
111-4-429
through
111-4-432
111-4-433
through
111-4-436
111-4-437
through
111-4-444
111-4-437
through

< 111-4-340

111-4-441
through

111-4-443
111-4-445

through

‘111-4-453

111-4-445
through
111-4-448
111-4-449
through

. 111-4-453

111-4-454
through
111-4-465

111-4-466 -

through
111-4-473

- 111-4+466

through

" 111-4-473
1114466

through

- 111-4-469
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. 111-4-607

- 111523 |

.Index to Regulations

. 111-4-584
111-4-586
through
111-4-606
111-4-607
through
111-4-619 New V. 13, p. 1436-1438

Amended

‘Amended

Amended © V.14,p.725

Revoked

111-4-609
111-4-610
- 111-4-611
111-4-613
111-4-616
through
111-4-623
© 111-4-624
. through
111-4~652 New V. 13, p. 1828-1835
1114640 . Amended V. 13, p. 1922
1114-652  Amended V.13, p. 1922
111-4-653
through i
111-4-664  New
111-4-665
through
1114-669  New
111-4-670
through
1114673  New
111-4-674
through
1114-677 New
111-4-678
through
111-4-682  New
111-4-683
through :
1114694  New
1114695
1114-702  New
111-4-703 ‘
through .
- 111-4-723  New
111-4-724
_through
111-4-736  New
1114737
through S -
1114-749  New V. 14, p. 1095-1098
111-4-750
through :
. 1114-757 New
111-4-758
through
111-4-761  New -
1114762
through
111-4-778  New
Amended

Amended
Amended

Revoked

V.13, p. 19231925

V.14, p. 170
V.14, p. 312, 313
V. 14, p. 438, 439

V. 14, p. 404406

V. 14, p. 909-914

V. 14, p. 1408, 1409

V. 14, p. 1502, 1503

1114769
111-4-779 -
throu
1114-791  New
111-4-792

through ) -
1114-803 New
111-4-804

through i
111-4-816 New
111-4-817

through

. 111-4-824  New
1114-825

thro

1114-838  New
111-5-1
through ;
111-5-23 New -
111-5-9
through
111-5-19
111-5-21
through
- 111-5-33 New.
111-5-21  Revoked
111-5-22 Amended
Amended
Amended

V. 14, p. 1503

V. 14, p, 1504-1507

V. 15, p. 116-119
V. 15, p. 289, 290
V.15, ?.'449-452

V.7, p. 209213

Revoked V. 15, p. 291

V. 11, p. 415418
V.15, p. 291

V. 13, p. 1438
V.11, p. 481

111-5-24 V.11, p. 983

V.14,p.977,978

V. 1
V.1
Amended V.14, p. 1407 -
V. 1
V. L

V.14,p.8,9

V.14, p. 725727

V.14, p. 978981

V.14, p. 1410-1414

V.14, p. 1635-1638

111-5-25
111-5-27
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111-5-34

111-5-34a
111-5-35
throu
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through
111-6-15
111-6-1
111-6-3
111-6-4
111-6-5
111-6-6
111-6-7
111-6-7a
111-6-8
111-6-9
111-6-11
111-6-12
111-6-13
111-6-15
111-6-17
111-6-18
111-6-19
111-6-20

111-6-21 -

111-6-22
111-6-23
111-7-1
through
111-7-10
111-7-1
111-7-3
111-7-3a
111-7-4
111-7-5
111-7-6
11179
111-7-11
111-7-12
through
111-7-32
111-7-33
through
111-7-43
111-7-33a
111-7-44
through

'111-7-54

111-7-46
111-7-54
111-7-556
through
111-7-63
111-7-60
111-7-64
through
111-7-75
111-7-66
111-7-66a

111-7-76

through
111-7-78
111-7-79

111-7-80

through
111-7-83
111-7-81

111-7-84 -

through
111-7-93

. 111-7:94

111-7-95
through
111-7-118
111-8-1
111-8-2

111-8-3

111-84

111-8-4a
111-8-5

through
111-8-13
111-8-14
111-8-15
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Amended
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Amended
Amended
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New
Revoked
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New -
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Amended
Amended
Revoked
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Amended
Amended
Amended

" Amended
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Revoked
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Amended
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Revoked

New
Revoked
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Amended

Revoked
Revoked

Revoked
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"Amended

New

Revoked

New
New
New

V.7, p. 1192, 1193
V.8, p. 212
V. 11, p. 1796
V. 13,p. 340
V.9, p. 1367
V.9,p.986 .
V.9, p. 987
V.12, p. 1263
V. 10, p. 1475
V.7, p. 1194-1196

V.7,p.1197,1198 -
V.8, p. 300

v 13,p.340 -
.11, p. 1152
.11, p. 1511

V.10, p. 1217
V. 10, p. 262

V.11, p. 13, 14
V. 14, p. 1742
V.13, p. 340

V.11, p. 1478-1480
V.13, p. 340

V. 11, p: 1478-1480
V.14, p. 1743

535
111-9-1 )
through -

- 111-9-12 New V.7, p- 17141716

'111-9-1
through )

i 111-9-6 Revoked V.9, p. 1680
111-9-13 ‘ 4
through o )
111-9-18 Revoked. V.9, p. 1680
111-9-25 .
through S
111-9-30 New V.9, p. 699, 700
111-9-31 o
through
111-9-36 New V. 10, p. 262
111-9-37
through . ,
111-9-48 New V. 10, p. 1439, 1440
111-9-49 .
through
111-9-54 New V.12, p. 318, 319
111-9-55
through : :
111-9-60 New V. 12, p. 1263, 1264
111-10-1 .
through
1111099  New V.8, p. 136-138
111-10-7 Amended V.8, p. 301

;AGENCY 112: KANSAS RACING
- COMMISSION
Reg. No. Action Register
112-3-16 Amended V.14, p. 751
112-3-17 Amended V.15, p. 182
112-3-19 Amended - V.15,p. 222
1124-1 Amended V.15, p. 223
112-4-4a New V. 15, p. 182
112-5-2 Amended V.15, p. 224
112-6-2 Amended V.15, p. 224
112-9-1 Amended V. 14, p. 751
112-9-21a  Amended V. 14, p. 751
-.-112-10-38  New V.14, p. 1632
112-12-10 Amended V.14, p. 1102
112-12-14  Amended V.14, p. 1632
112-16-14 = Amended V.14, p. 1633
112-17-1 ‘ , ,
through ) o ]
112-17-13 ~Amended V. 14, p. 752-756
+112-17-15:  Amended V.14, p. 756
- AGENCY 115: DEPARTMENT OF
. ) WILDLIFE AND PARKS
Reg. No.’ Action Register

'115-21 © Amended V. 14, p. 949
1152-2 . . Amended V. 14, p. 949
115-2-3 Amended V.14, p. 950 -
115-2-5 New V.15, p. 232
1154-3 . Amended V.14, p. 493
115-4-5 Amended V. 14, p. 494
115-4-6 Amended V. 14, p. 495

T 11547 Aménded V. 14, p. 497
115-4-8 Amended V.14, p. 498
115-18-6°  New V. 14, p. 950
115-18-14 -  Amended V.14, p. 1244
115-20-1 Amended V.14, p. 123
115-30-3 Amended V.14, p. 123

C-115-30:11.  New V. 14, p. 950

AGENCY 117: REAL ESTATE
APPRAISAL BOARD ,
Reg. No. Action Register
117-2-2 ©© Aménded V.14, p. 533
117-3-2 Amended V.14, p. 534
- 117-4-2 Amended V.14, p. 534
' AGENCY 12i; DEPARTMENT OF
.~ .+ . CREDIT UNIONS

. Reg. No.- Action Register .

121-1-1 New V.14, p. 1214

V.15, p. 291, 292
p- 1633

1633
, p- 886

.7,
7, p.
.10,
7p 714
p-1

122-1-1 . New
122-2-1 7 New V.14,
70 122-2-2 New -

,,122-&1 :

AGENCY 122: POOLED MONEY

INVESTMENT BOARD
Action Register

V. 14, p. 1126, 1499

p. 1126, 1499

V. 14, p. 1126, 1499

Reg. No.

122-3-1 -
through V. 14, p. 1127, 1128
122-3-10 © New - 1499-1501
122-4-1.. . New V. 14; p. 1128, 1501

’ "New V. 14,p 1128, 1501
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- Order a custom-made

binders are now available. These

loose-leaf binder for
the Kansas Register!

Custom-made Kansas Register

binders will attractively hold up toa
year's worth of your copies of the Kansas
Register for permanent use. They are high quality, i
durable casebound Swing Hinge® binders made by McBee Loose

' Leaf Binder Products. (A Swing Hinge® binder has more capacity

and allows for easier interfiling than standard ring binders.) The
three-inch binders feature dark blue supported vinyl covering and
gold imprinting. ~

$12 each, includes shipping and handling,.
(Kansas residents must include an additional
$.74 state and local sales tax.)

— e — — — — — — —— — e v e it s, ey — — it il . s ittt . st s et oot i

Clip and mail

Please send Kansas Register Binders @ $12 each
' : (Note: Kansas residents must include an add1t10na1
$.74 state and local sales tax.) !

Total enclosed ‘ : Ship to:

e s — — — ———— —— oot s s, e m— ——— —— it s i it e, e e ittt e i s et et e e s s

Mail this form, with payment, to: Kansas Register, Kansas Secretary of State, 2nd Floor,
State Capltol 300 S.W. 10th Ave., Topeka, KS 66612-1594



Kansas Register

Secretary of State R o : .

2nd Floor, State Capitol | 4 | .

300 S.W. 10th Ave. | | | | ' ‘
Topeka, KS 66612-1594

Use this form or a copy of it to enter a subscription:

0né-year subscnphons @ $60 ea.

, : . B
(Kansas residents must include 8
- $3.69 state and local sales tax.) - 'z -
‘ ’ . ) \ @ |
S K]
. Total Enclosed , B
(Make checks payable to the Kansas Register) g
Send to: . %
: / = 2
" (Please, no : e
more than — - %
4 address : ' ‘ o ' P
lines.) ~ ‘ g ' @ |
n [
B
2
‘Zip code must be included
Use this form or a copy of it to enter a name or address change:
Remove ydur vmailing label (above) and affix it here: Indicate change of name or address

heree -

. \[
.

Mail either form to: Kansas Regisfer, Secretary 6f‘State, 2nd Floor,
State Capitol, 300 S.W. 10th Ave., Topeka, KS 66612-1594



